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PEEFACE TO THE THIED EDITION. 



Tn this edition the practice in Chancery actions, as 
altered by the Rules of the Supreme Court of 1883, is 
stated as concisely as possible, and all the cases still rele- 
vant, reported up to October, are collected. Substantial 
alterations of the practice and new rules are indicated by 
short foot-notes, but critcisim of the rules has been ad- 
visedly omitted. 

Valuable assistance has been rendered by Mr. Nelson, of 
the Chancery bar, in reading the proofs, which is thank- 
fully acknowledged. 

October, 1883. 
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PEEFACE TO THE THIRD EDITION. 



Tn this edition the practice in Chancery actions, as 
altered by the Rules of the Supreme Court of 1883, is 
stated as concisely as possible, and all the cases still rele- 
vant, reported up to October, are collected. Substantial 
alterations of the practice and new rules are indicated by 
short foot-notes, but critcisim of the rules has been ad- 
visedly omitted. 

Valuable assistance has been rendered by Mr. Nelson, of 
the Chancery bar, in reading the proofs, which is thank- 
fully acknowledged. 

October, 1883. 



a2 



PKEFACE TO THE SECOND EDITION. 



Objection was taken to the first edition of this work 
that its utility, especially to students, was marred by the 
absence of any, but incidental, reference to the practice in 
Judges' Chambers. It is felt that this objection was not 
ill-founded, and, to meet it, there have been added, in the 
present edition, a few supplemental chapters dealing shortly 
with Applications in Chambers, Proceedings in Chambers 
under Judgment, and Further Consideration, and, to 
increase facility of reference, a table of orders is also added. 

Apra, 1881. 



PREFACE TO THE FIRST EDITION. 



Notwithstanding the various able works, published 
during the last few years, which treat of the Judicature 
Acts and Orders, it is thought that there is still room for 
a work of lesser dimensions confined exclusively to the 
practice relating to Chancery actions, and that, conse- 
quently, the present work may not be altogether without 
value, either to students or to those in actual practice. 

It has not been thought necessary to adhere in any way 
to the order in which each step or proceeding is dealt with 
by the Judicature Orders, but endeavours have been made 
to take each step, so far as possible, in the order in which 
it actually occurs in the action, by which method it ia 
thought that a readier insight may be afforded to the 
student of the working of the present practice, while it is 
hoped that the value of the work to the profession (should 
it be found fortunate enough to possess any) as a book of 
reference, may be thus rather increased than impaired. 

No pains have been spared in collecting the cases, and 
it is believed that no reported case, decided since the 
Judicature Acts came into operation, which has any direct 
bearing on the present practice' relating to Chancery 
actions, has been omitted. It has not, however, been 
thought necessary to cite any case decided before that 



VIU PREFACE TO THE FIRST EDITION. 

period, but, wherever the former practice and earlier cases 
are still material, reference is given to one or other of the 
leading text books. 

In citing cases reported in the Law Reports, reference 
to those reports alone is given in the foot-notes ; while, in 
citing cases not reported in the Law Reports, reference is 
given to the Weekly Notes, where the case is reported 
there, and to one or two other, but not necessarily to all 
the other, reports. In the table of cases, however, the 
plan of Mr. Wilson's last edition has been adopted, and 
there reference will be found to every report of each case. 
In the text reference will be found to all cases decided up 
to Easter in the present year, while in the table of cases 
reference to the May numbers of the Law Reports and 
Law Journal will be found. 

The forms in the Appendix are, with three exceptions 
— viz., Nos. 17, 18, and 33 — taken from the schedule to 
the Judicature Act of 1875 ; of the three new forms. No. 33 
was recently prescribed by a registrar's notice, while 
Nos. 17 and 18, which are original, are substituted for 
Nos. 10, 14, and 24 of Appendix C to the schedule of the 
Act, on account of the extensive length of No. 14, and of 
the probable insufficiency, in accordance with recent deci- 
sions, of Nos. 10 and 24. 

In conclusion, the very great assistance derived from 
Mr. Wilson's work in compiling the 'table of cases given 
in the present work is thankfully acknowledged. 

Mayy 1878. 
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ERRATA ET ADDENDA, 



Pago 12, n. (0, after " CressweU v. Parker," for " supra," read " 11 Ch. D. 
601." 

„ 40, fur "Order 19, r. 26," in second marginal note, read "Order 
19, r. 25." 

„ 46, for "Order 21," wherever it occurs in marginsJ notes, read 
" Order 20." 

„ 54, n. (t), Fraser v. Cooper, HaU & Co, is reported 23 Ch. D. 683. 

„ 93, n. (5), after " Lyell v. Kennedy," for " 50 L. J. Ch. 385," read 
" 52 L. J. Ch. 385." 

„ 100, 101, 102, /or " Order 29," wherever it occurs in marginal notes, 
read " Order 27." 

„ 104, n. (o), Mersey Steamship Co, v. ShvUieworih is reported on appeal 
in 11 Q. B. D. 531. 

„ 109, n. (d), Gilbert v. Comedy Opera Co, is reported 16 Ch. D. 594. 

„ 116, n. {d), after " Powdi v. WiUiam^," fw **mpra," read " 12 Ch. D. 
234." 

„ 122, n. {g),for " MusUm v. Tobin," read " Ruston v. Tobin," 

„ 128, for " Order 35," in third marginal note, read " Order 36." 

„ 136, for "Order 41a," in second marginal note, read "Order 28, r. 11." 

„ 138, for " Order 52, rr. 3, 6," in third marginal note, read " Order 50, 
rr. 3, 6." , 

„ 156, n. id), after "Dicks v. Yates," read " 18 Ch. D. 76." 

„ 172, n. (o)ifor " 6 Ch. D. 193," read " 6 Ch. D. 734." 

„ 186, for " Order 43, r. 34," in third marginal note, read " Order 46, 
r. 9." 

„ 194, for " Order 64, r. 24," read " Order 54, r. 10." 
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CHANCERY ACTIONS. 



CHAPTER I. 

ISSUE OF WRIT. 



Every action must be commenced by the issue of a Order 2, r. 1. 

Action to be 
writ of summons (a). begtin by wrif. 

The writ must be endorsed with a brief statement of 9"^^ 2, rr. i, 

8. Form of 

the nature of the plaintiff's claim (6), and must specify wHt. 
the division of the Court to which the action is to be 
assigned (c), and must be dated the day of issue, and 
tested in the name of the Lord Chancellor, or, if that 
office is vacant, in the name of the Lord Chief Justice 
of England. 

The endorsement of claim, which must be made before OrJer 3, rr. l, 

2. Endorse- 

the writ is issued, need not give the precise grounds of the ment of wiit. 
plaintiflf's claim, or the precise relief which he desires. 

{a) For form of writ, see App. see App. Nos. 2 — 10. 
No. 1. (c) The plaintiff is deprived of 

(b) For forms of endorsement, the power of choosing his judge. 

P B 



2 ISSUE OF WRIT. 

Order 2, p. 4. ^ ^rit for service out of the jurisdiction, or of which 

Service out of ^ ^ ^ 

jurisdiction, notice in lieu of service is to be given out of the juris- 
diction (d), can only be issued by leave of the Court or 
Judge. The application for leave is suflBciently sup- 
ported by a verbal statement of the nature of the 
action (e). Where persons living out of the jurisdic- 
tion are added as defendants by amendment, an order 
to amend the endorsement of the original writ must 
be obtained, and it will then become a writ issued by 
leave (/). 

Order 3, r. 4. Where the plaintiff sues, or the defendant is sued, 

Kepresenta- ^ ^ 

tive capacity in a representative character, the endorsement of the 
writ must show the character in which he sues or is 
sued (g), and if he sue or is sued both in a representa- 
tive and in a personal character, both must appear in 
the endorsement (h). 

Order 3, r. 8. Whenever the plaintiff desires an account to be taken 

Clum for ^ ^ 

account. in the first instance the writ must be endorsed with a 

claim for such account (i), and he can then apply by 
summons for an order for the proper account, with all 
necessary inquiries and directions (J). 

Order 5, r. 1. The plaintiff, wherever resident, may issue a writ out 

Issue of writ t\. • Tk . 

out of registry, of any District Registry. 

Order 5, r. 2. Every writ not issued out of a District Registry shall 

Central Office, be issued out of the Central Office. 

Ord^r 4, rr. 1, The writ. Or notice of the writ in lieu of service, must 



{d) For forms of writ and notice, (g) For form, see App. No. 3. 

see App. Nos. 11 & 12. (h) Johnson v. Burges, 47 L. J. 

(c) Stigand v. Stigand, 19 Ch. Ch. 552. 
D. 460. (t) The old rule was confined 



(/) Keate v. Phillips, W. N. 78, to cases of ** ordinary account, 
p. 186. ij) Post, p. 21. 



i> 



ISSUE OF WRIT. 3 

be endorsed with the address of the plaintiff, and also 2, 8. Writ to 

be endorsed 

with the name or firm and place of business of his soli- with address. 

citor, where he does not sue in person, and where such 

solicitor is only an agent, with the name or firm and 

place of business of the principal solicitor. If the place 

of business of the solicitor, or the address of the plaintiff, 

where he sues in person, be more than three miles from 

the Royal Courts of Justice, in case of writs issued out 

of the Central Ofiice, or outside the district, in case of 

writs issued out of a District Registry, the writ must 

also be endorsed with an address for service within 

three miles of the Royal Courts of Justice, or within 

the district, and all documents, proceedings, and written 

communications in the action must be left there. 

Where in the case of a writ issued out of a District 

Registry the defendant resides outside the district, the 

writ must be endorsed with a further address for service 

within three miles of the Royal Courts of Justice. 

Where the writ contains no address for service, as Order 67, r. 4. 

. IT 1 Omission of 

above required, all notices, pleadings, orders, summonses, address for 
warrants, and other documents, proceedings, and written 
communications, may be served by filing them in the 
Central Office, or in the District Registry, unless per- 
sonal service is requisite (k), 

A writ issued out of a District Registry must, if the Order 6, rr. 3, 

4 ^^Trit issued 

defendant neither resides nor carries on business within oit of District 
the district, state that he may appear either in the name pLse 
District Registry or at the Central Office ; but if the !lf PP^^" 

^ *^ ance. 

defendant resides, or carries on business, within the 

(k) This rule is new. 

b2 
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district, it must state that he must appear in the 
District Registry. 
Order 6, rr. 10, The writ must be prepared by the plaintiff or his 

11. Writ to . , 

be prepared soucitor, and may be written or printed, or partly 

and sealed/ Written and partly printed ; when prepared, it must be 

sealed by one of the Clerks of the Writ Appearance 

and Judgment Department of the Central Office, or by 

the District Registrar, and will then be deemed to be 

rr. 12, 13, 14. issued. When the writ is presented for sealing, a 

to be filed. copy signed by the plaintiff or his solicitor must be left 

with the Clerk of the above department of the Central 

Office, or District Registrar, which will be filed by him, 

and an entry of filing made in the cause book, the 

action being distinguished by the date of the year, a 

letter and number, and also, if the writ is issued out of 

a District Registry, with the name of the particular 

Registrj^ 

Order 5, r. 9. The officer issuing the writ must mark it with the 

Marking with 

name of name of a Judge of the Chancery Division, to whom 

^ ' chambers are attached, to be ascertained in the same 

way as in distributing business among conveyancing 

counsel of the Court (Ic), 
Order 6, rr. 1, The plaintiff may, while the original writ continues 

2. Xssufi oi 

concurrent in lorce, issue one or more concurrent writs, bearing the 
^^ * same date as the original writ, and sealed by one of the 

. Clerks of the Writ Appearance and Judgment Depart- 
ment of the Central Office, or by the District Registrar, 
with the word " concurrent," and the date of issuing 

(jfc) This rule is new ; hitherto bis Judge, 
the plaintiff has been able to choose 
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the concurrent writ. The concurrent writ will only 
remain in force while the original writ does. A writ 
for service out of the jurisdiction, or of which notice 
out of the jurisdiction is intended to be given in lieu of 
service, may be issued concurrently with one for service 
within the jurisdiction (/), and a writ for service within 
the jurisdiction may be issued concurrently with one 
for service or notice out of the jurisdiction (m). 

The original writ only remains in force twelve Order 8, p. 1. 
months from issue, but if the plaintiff has been unable in force twelve 
to serve any defendant, he may, before the end of the ™°^ "" 
twelve months, on application to the Court or a judge (n) 
obtain leave to renew the writ for six months, if he can 
show that reasonable efforts to effect service have been 
made ; and leave for further renewals may be obtained 
from time to time during the currency of a renewed 
writ (o). Where no question arises on the statute of Leave to re- 
limitations, leave to renew the writ may be given after ex^tion of 
the writ has expired (jp), but not otherwise (q). Where ^"^^ 
the writ has been lost, leave to renew cannot be 
granted (r). 

Wliere the writ has been lost, the Court or Judge, if Order 8, r. 3. 
satisfied of the loss and of the correctness of the copy, J^l ^ ^ 



(l) Leave to issue a conourrent 
writ for service or notice out of 
the jarisdiction is necessary, ante^ 
p. 2. 

(m) Where several defendants 
reside in different places, and im- 
mediate service of the writ is ad- 
visable, time may be saved by the 
issue of concurrent writs. 

(n) Under the old riUe the ap- 
plication for renewal was to ** the 



Judge or District Registrar." 

(o) The usual course, where 
service cannot be effected, is to 
obtain an order for substituted 
service. 

ip) Eyre v. Cox, W. N. 77, p. 38 ; 
46 L. J. Ch. 316. 

{q) Doyle v. Kaufmanf 3 Q. B. 
D. 7, 340. 

(r) Davies v. Garlandf 1 Q. B. D. 
250. 
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may order a copy to be sealed and served in lieu of 
the original writ. 
Order 8, r. 1. Renewal of the writ is effected by its being sealed by 

Renewal 

eflfected by one of the Clerks of the Writ Appearance and Judg- 
^' ment Department of the Central OflBce, or by the Dis- 

trict Registrar, with the date of renewal, on production 
of a memorandum requiring him to do so (s). When 
renewed the writ will operate in bar of the statute of 
limitations, and be available for all other purposes from 

p. 2. Evidence the date of issue of the original writ ; the fact of 
renewal and the date of the commencement of the 
action being sufficiently evidenced by its being properly 
sealed. 

(«) For form of memorandum, see App. No. 13. 



CHAPTER 11. 

SERVICE OF WRIT. 

If the defendant, by his solicitor, undertakes in Order 9, rr. i, 

... V . , 2. Personal 

writing (a) to accept service and enters an appearance^ service, 
service of th^writ will be unnecessary, otherwise the 
writ must, where practicable, be served personally on 
each defendant. 

If the plaintiff is unable, from any cause, promptly to Order 9, r. 2. 
effect personal service of the writ on any defendant, he Order 67, r. 6. 
may, on application to the Court or Judge, obtain an g^y^^ 
order for substituted service, by letter, public advertise- 
ment, or otherwise, the application being supported by 
an affidavit showing the grounds on which it is made. 
Leave has been granted to eflFect substituted service by how effected, 
leaving copies of the writ at the place of business and 
private address of the defendant, and sending a copy by 
post to him at each address (6), or by leaving copies of 
the writ at his office and at his lodgings (c), or with his 
wife {d)y or relations (e), or with his former solicitors^ 

(a) The old rule did not require {d) Bank of Whitehaven v. 
any writing. Thompson, W. N. 77, p. 45. Mul- 

(b) Capes v. Brewer, W. N. 76, lows v. Bannister, W. N. 82, 
p. 193; 24 W.R. 40. p. 183. 



(c) Cook V. Deyy2 Ch. D. 219 
Crane v. JvUion, 2 Ch D. 220 
ffamiUon v. Davies, W. N. 80 
p. 82. 



(e) Wolverhampton and Stafford- 
shire Banking Co, v. Bond, W. N. 
81, p. 6. 
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and at his last knownr address (/), and advertising in 
the Times and London Gazette ; but reasonable ground 
must be shown for supposing that the substituted service 
will come to the notice of the person to be served (gr). 
Persons who from their status cannot be served with 
a writ, cannot be reached by means of substituted 
service Qi), Where recourse is had to advertisement, 
the* time runs from the service of the writ, or the issue 
of the advertisement, whichever happens last (i). 

Where husband and wife are both defendants they 
must both be served unless otherwise ordered. 

Service on the father or guardian of an infant de- 
fendant, or, if there is no father or guardian, on the 
person under whose care the infant is, or with whom 
the infant resides, will, unless otherwise ordered, be 
deemed good service on the infant, and the Court or the 
Judge in Chambers may order that service on the infant 
personally be deemed good service. 
Order 9, r. 5. Where a lunatic, or person of unsound mind, not so 

Service on ^ , , , . . . . j i? j x • xi_ 

lunatic or per- found by mquisition, is a defendant, service on the 
Bon^o^ unscun ^j^jj^jj^j^^^q Qf \^q lunatic, or on the person under whose 

charge the person of unsound mind is, or with whom the 
person of unsound mind resides, will, unless otherwise 
ordered, be deemed good service on such defendant (Aj). 



Ordei 9, r. 3. 
Service on 
wife. 

Order 9, r. 4. 
Service on 
infant. 



(/) Rafad v. Ongley, 34 L. T. 
124 ; Dymond v. Croft, 24 W. R 
842; but see Watt v. BameU, 
3 Q. B. D. 183, 363, as to setting 
aside judgment on default, where 
no knowledge of the action has 
reached the defendant. 

ig) Furber v. King, 29 W. R. 
535 ; Wolverhampton Banking Co. 
V. Bondf W. N. 81. p. 6 ; 29 W. R. 



599. 

(A) Sloman v. Governor and 
Government of New Zealand, 1 C. 
P. D. 563; StewaH v. Bank of 
England, W. N. 76, p. 263. 

{i) Crane v. Jtdlion, 2 Ch. D. 
220. 

{k) Thorn v. Smith, W. N. 79, 
p. 81 ; B. c. nom. Than v. Smith, 
27 W. R. 617. 
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Where partners are sued in the name of their firm, P'^®^ ^» '• ^• 

* ^ ^ Service on 

service on any one of them, or on their manager at their partne». 

principal place of business, will be deemed good service 

on the firm ; and where one person, carrying on business f- 7- . On 

, , individual 

under the name of a firm apparently consisting of more sued as a firm 
than one person, is sued in the name of the firm, service 
on the manager at the principal place of business will 
be deemed good service on the person sued ; even 
though the defendant himself is out of the jurisdic- 
tion (I) ; but not where he is a lunatic (m). 

Where the partnership has been dissolved to the Order 16, r.i4. 
knowledge of the plaintiff before the commencement of partnership, 
the action, the writ must be served upon every person 
whom it is sought to charge (n), 

A writ against a corporation aggregate may be served Order 9, r. 8. 
on the mayor or other chief officer, or on the town clerk, corporations, 
treasurer, or secretary ; a writ against the inhabitants 
of a hundred or like district by service on the high 
constable ; and a writ against the inhabitants of any 
county, town, or place, not forming part of a hundred, 
on some peace officer. Societies, fellowships, or other 
bodies of persons, corporate or otherwise, may be served 
in the manner provided by statute (o). 

The writ, (whether personal or substituted), (p) must. Order 9, r. 15. 

Writ to be 

within three days from service, be endorsed with the endorsed with 
date of service by the person serving it, or the plaintiff 

{t) O'NeU V. Clason, 46 L. J. company may be served by leaving 

Q. B. D. 191. it at their registered oflfice, or by 

(m) Fore Street WareJumsc Co. sending it by post to the company 

V. Durrant d: Co,, 10 Q. B. D. 471. at such office. 

{n) This provision is new. {p) The old rule did not apply 

(o) Under sec. 62 of the Com- to substituted service, 
panics Act, 1862, a writ against a 
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will not, in case of non-appearance to the writ, be able 
to proceed by default : the person making the affidavit 
of service must state, in his affidavit, the day on which 
the endorsement was made (q). The Court has power 
to extend the time for making the endorsement ; but a 
fresh affidavit of service must be made (r). 
Order 11, r. 1. Leave to eifect service of the writ out of the jurisdic- 

Service out of , .... . . . 

the jurisdic- tion, or to give notice in lieu of service out of the juris- 
diction, may be given by the Court or the Judge when- 
ever — 

(a.) The whole subject-matter of the action is land 
situate within the jurisdiction (with or 
without rents or profits) ; or 

(6.) Any act, deed, will, contract, obligation, or 
liability affecting land or hereditaments 
situate within the jurisdiction, is sought to 
be construed, rectified, set aside, or en- 
forced in the action ; or 

(c.) Any relief is sought against any person domi- 
ciled or ordinarily resident within the juris- 
diction ; or 

(d.) The action is for the administration of the 
personal estate of any deceased person, who 
at the time of his death was domiciled 
within the jurisdiction, or for the execution 
(as to property situate within the jurisdic- 
tion) of the trusts of any written instru- 
ment, of which the person to be served is a 

iq) As to the form of aflSdavit (r) Hastings v. HurUy, 16 Ch. 

of service, see Bustros v. Bustrost D. 734 ; Sproat v. Pechett, W. N. 
14 Ch. D. 849. 83, p. 76 ; 48 L. T. 755. 
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trustee, which ought to be executed accord- 
ing to the law of England ; or 

(e.) The action is founded on any breach or alleged 
breach within the jurisdiction of any con- 
tract wherever made, which, according to 
the terms thereof, ought to be performed 
within the jurisdiction, unless the defendant 
is domiciled or ordinarily resident in Scot- 
land or Ireland ; or 

(/.) Any injunction is sought as to anything to be 
done within the jurisdiction, or any nuisance 
within the jurisdiction is sought to be pre- 
vented or removed, whether damages are or 
are not also sought in respect thereof; or 

(g.) Any person out of the jurisdiction is a neces- 
sary or proper party to an action properly 
brought against some other person duly 
served within the jurisdiction. 
The application for leave to serve the writ, or notice o«ier il, r. 4. 

Application 

of the writ, out of the jurisdiction must be supported for leave for 
by an affidavit, or other evidence, stating that in the jurisdiction to 
belief of the deponent the plaintiff has a good cause of i,y^§^^, 
action, and showing where the defendant is to be found, 
and whether he is a British subject or not, and show- 
ing the grounds on which the application is made. 
On an application to set aside the order for service 
out of the jurisdiction, the defendant may file an affi- 
davit rebutting the evidence on which the order was 
made (s). 

^ (a) Fowler v. Barstow, 20 Ch. Oold Mining Co. v. Martin, 6 Ch. 
D. 240 ; but see Great Australian D. 1. 
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Order 11, r. 2. Where leave is asked to serve a writ in Scotland or 

Service in 

Scotland or Ireland, and it appears that there is a concurrent remedy 
there, the Court or Judge will have regard to the com- 
parative cost and convenience of proceeding here or in 
the place of residence of the defendant (t). 

Order for Application for an order to serve the writ out of the 

juriadiction. jurisdiction should be to the Judge personally, and not 
to his chief clerk (u), and may be made simultaneously 
with the application for leave to issue the vmt (x). 
Where the order having been improperly obtained in 
the first instance is subsequently discharged, the plain- 
tiff must pay to the defendant all costs occasioned by 
the issue of the writ (y). No objection to the pro- 
priety of the order giving leave for service out of the 
jurisdiction can be taken by the defence, but only by 
appeal from the order (z). 

Order 11, r. 6. The Order for service, or notice, of the writ out of 

Time for ap- .... ... . j , 

pearance. the jurisdiction will limit a time for the defendants 
appearance, in fixing which regard will be had to the 
place where the defendant is to be served. The order 
may also provide for the service of interrogatories and 
of an ex parte injunction (a). 

Order 11, rr. 6, Notice in lieu of service of the writ out of the juris- 

7. Notice of 

writ out of diction, (which is the course to be adopted where the 
defendant is neither a British subject nor in British 



{t) CreaeweU v. Parher, sv^'a; 460. 

Tottenham v. Barry, 12 Ch. T>. 805 ; {y) Tottenhamv. Barry, 12' Ch. 

IHx parte McPhaU, 12 Oh. D. 632 ; D. 805. 

Wood V. McInneSf 4 0. P. D. 67. (2) Preston v. Lajnont, 1 Ex. D. 

{u) Tottenham v. Barry, 12 361. «»CHVti,jr_, v_ y^ jt!«r«t^. ^ 

Ch. D. 805. {a)'Youngv. Brassey, 1 Oh. D. 

(ar) Stigand v. Stigand, 19 Ch. D. 277. 



SERVICE OF WRIT. 13 

dominions), must be served in the same way as writs 
are served; notice must be given not only in the case of 
foreign individuals, but also of foreign corporations (b) ; 
but an Englishwoman married to a foreigner may be 
served with the writ itself (c). 

The defendant may, before appearing, move to set p"*?jA^ ^^^* 
aside service on him of the writ, or of notice in lieu of appearance 

. unnecessary. 

the writ, or discharge the order authorising such service, 
without entering conditional appearance. 

District Registrars have no jurisdiction to grant leave ^^^ 35, r. 6. 

Order 54, r. 12. 

for service or notice of a writ out of the jurisdiction. District 

Registrar. 

Any defendant Served with a writ endorsed with the order- 7, r. 1. 
name of a solicitor, may demand in writing from the goUci^*^ ° 
solicitor, whether the writ was .issued with his autho- 
rity, and if he replies in the negative all proceedings 
will be stayed, and no further proceedings can be taken 
on the writ without leave. 

Any defendant served with a writ in which partners. Order 7, r. 2. 

, -I . . Disclosure of 

suing m the name of their firm, are plaintiffs, may names of 
demand, in writing, from the plaintiffs, or their solicitor, written 
the names and addresses of the persons constituting ^"^"* 
the firm ; and, if the demand is not complied with, he 
may obtain an order staying all proceedings in the 
action. When the names of the persons constituting 
the firm have been declared, the action will proceed in 
the same manner, and with the same consequences, as 
if they had been named as plaintiffs ; but all proceed- 



(6) Scott V. Wax Candle Co., 1 Q. (c) Bacon v. Turner, 34 L. T. 
B. D. 404 ; Weatman v. Aktiebola- 647. 
get, &c.y 1 Ex. D. 237. 
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ings must^ nevertheless, be continued in the name of 
the firm. 
Order 16, r. 14. Either plaintiff or defendant may, where any other 

Diflcloeures of x* . ,i ,. . . i • i 

nameB of part- parties to the action are partners suing or being sued 

Bummona. ^^ *te name of their firm, obtain, on application by 

summons, an order for a statement of the names of the 

partners, to be given and verified in such manner as 

the Judge may direct. 
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CHAPTER III. 

APPEARANCE. 

Except where the writ is issued out of a District ^^®' ^?» "• ^» 

2. In Lon- 

Registry, the defendant must appear in the Central don. 
Office. 

Where the writ is issued out of a District Registry, ^^^^ i^suict 
any defendant residing or carrying on business within Registry, 
the district must appear in the District Registry; while 
any defendant, not residing or carrying on business 
within the district, may either appear in the District 
Registry or in the Central Office. 

Appearance must be effected by delivering a memo- q^^'.\^' 'T* 
randum in writing to one of the Clerks of the Writ pearance to be 

° effected by 

Appearance and Judgment Department of the Central delivery of 

memorandum 

Office, or to the District Registrar, dated the day of at Central 

Office. 

delivery, and containing the name and place of busi- 
ness of the defendant's solicitor, or stating that the 
defendant defends in person, and in that case contain- 
ing the defendant's address (a). The defendant's soli- l^«jen<5a?t's 

o ^ ' address for 

citor, or the defendant himself, if suing in person, must service, 
give, in the memorandum of appearance, an address 
for service within three miles of the Royal Courts of 

(a) For form of memorandum of appearance, see App. No. 14. 
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Justice, where the defendant appears in the Central 
OflSce, or, where he appears in a District Registry, an 
address for service within the district, or the memo- 
Order 12, r. 12. randum of appearance will not be received. In the 

Fictitious 

address. event of a fictitious address for service being given, the 

plaintiff may apply to the Court or the Judge in 

r. 14. Entry Chambers to have the appearance set aside. The 

m cause book. * 

memorandum of appearance will, when received by th(3 
Clerk or District Registrar, be entered by him in the 
cause book. 
Order 67, r. 4. If the defendant omits to give an address for ser- 

Default of . 

address for vice, all writs, notices, pleadings, orders, warrants, and 

service 

other documents, proceedings, and written communica- 
tions which do not require personal sei-vice may be 
served by filing them in the Central Office or District 
Registry (6). 
Order 16, r 18. Infants cannot enter an appearance except by a 

Appearance ^ ^ ^ x ^ 

infants. guardian ad litem, for whose appointment no order is 

necessary, it being sufficient for the solicitor applying 
to enter the appearance to file an affidavit that the 
proposed guardian is a proper person with no adverse 
interest, and to annex to the affidavit the written 
consent of the guardian to his appointment. 
Or.ler 12, r. 8. At the time of entering appearance a duplicate of the 
memoranfium memorandum must also be delivered to the Clerk of the 

to be sealed. 

Writ Appearance and Judgment Department of the 
Central Office, or District Registrar, which will be 
sealed by him with the official seal, showing the date 

{b) This rule is new ; as Order out an address, it is not easy to 
12, r. 12, provides that the memo- see how the plaintiff is to benefit 
randum will not be received with- by it. 
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« 

of sealing, and returned to the party entering the ap- 
pearance^ and will then be a certificate of the date 
of appearance. 

On the day on which the defendant enters appear- Order 12, r. 9. 
ance he must give notice of his appearance to the appearance, 
plaintiff's solicitor, or to the plaintiff himself, if he sues 
in persoD, either by notice in writing served at the 
plaintiff's address for service, or by letter posted to 
that address, and in either case the notice must be 
accompanied by the sealed duplicate memorandum. 
The omission by the defendant of due notice of appear- 
ance will enable the plaintiff to proceed as in default of 
appearance (c). 

K the defendant requires the delivery of a statement Order 20, r. 1. 

Notice to deli- 

of claim, he must, at the time of his appearance, or ver statement 
within eight days ailerwards, give notice in writing to 
that effect to the plaintiff or his solicitor (d). 
Where several defendants appear simultaneously by Order ] 2, r. 17 

. . Several de- 

the same solicitor, their names must all be contained in fendants. 
the same memorandum of appearance. 

Partners sued in the name of their firm must appear Order 12, rr. 

16, 16. Part- 

individually in their own names ; and any one person nera. 
carrying on business in the name of a firm, apparently 
consisting of more than one person, must appear in 
his own name ; but, in either case, all subsequent 
proceedings will continue in the name of the firm. 
Where one only of two partners sued in the name of 

(c) SnM, V, Dobbin, 3 Ex. D. plaintiff had to deliver a state- 

388 ; bnt see and consider Johnson ment of claim unless the defen- 

V. WkUiheady W. N. 1^, p. 10. dant at the time of appearance 

{d) Under the old niles the stated he did not reqnire it. 

P C 
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the firm has appeared, he may put in a defence in 
the firm's name so as to prevent judgment going by 
default (e). 
Order 12, r. 18. A solicitor undertaking to enter appearance for any 

Solicitor fail- 
ing to enter defendant, and failing to do so, becomes liable to 

appearance. ,. ^ . 

attachment 
Order 12, r. 22. A defendant may appear at any time before judg- 

Right of de- 
fendant to ment; if he does so, however, after the eight days 

time before limited by the writ for appearance, he will not, unless 
judgmen . otherwise ordered, have further time for delivering his 
defence, or for any other purpose, than if he had ap- 
peared within the proper time. 
Order 12, r. 4. Where the writ is issued out of a District Registry, 

Action to pro- 
ceed in Re- and all the defendants who enter an appearance appear 

fendants all there, the action will, unless any defendant requires its 
appe r e . j.^^^^^^ ^q London, proceed in the District Registry ; 

but in all other cases actions will proceed in London, 
unless otherwise ordered (/). 
Order 12, r. 30. The defendant need not enter a conditional appear- 

Gonditional * '■ 

appearance ance to enable him to set aside the service on him of 

abolished. 

the writ, or notice of the writ, or to discharge the order 
authorising such service. 

* 

(e) Taylor v. Collier, 51 L. J. Court or the Judge in Chambers 

Ch. 853. to control this right, and also to 

(/) As to the right of a defen- order actions to proceed in the 

dant to require removal of an ac- Registry, Notwithstanding the ap- 

tion from a District Registry to pearance of the defendant in Lon- 

London, and the power of the don, see post, Chap. 41. 
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CHAPTER IV. 



PROCEEDINGS IN DEFAULT OF APPEARANCE. 



Where no appearance to the writ has been entered Order 13, r. l. 

Appointment 

within the time limited for so doing, for a defendant of gt^rdian 

1 . • /» J o 1 • 1 . <m2 litem,, 

wno IS an iniant, or a person oi unsound mind not so 
found by inquisition, the plaintiff, before proceeding 
further with the action against such defendant, must {g) 
apply to the Court or Judge for an order appointing a 
guardian ad litem, by whom such defendant may 
appear and defend the action. 

Six clear days' notice of the application for the Order 18, r. i. 

Notice of ap- 

appointment of a guardian ad litem must be served or plication for 
left at the house of the person with whom, or under 
whose charge, the defendant was at the time the writ 
was served ; and must also, if the defendant is an infant 
not residing with his father or guardian, be served on, 
or left at the house of, the father or guardian, if any, 
unless notice to them is dispensed with on the hearing 
of the application ; but notice cannot be given till 

ig) The old rale was permiBiiye relief was asked against the defen- 

only, and it was held unnecessaiy dant. Taylor v. Pede, W. N. 61, p. 

to obtain an order for the appoint- 74 ; 29 W. R 627. 
ment of a guardian ad litem unless 

C2 
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the time for the defendant's appearance has expired. 
The application must be supported by evidence of due 
notice having been given, and also of the writ having 
been served. 
Order 13, rr. 2, Where any defendant, (other than an infant or person 

1. 2 Proc6od~ 

ings on default of unsound mind), fails to appear within the time 
Order^rTlO ^^°^^*^^* *^® plaintiflf may, on filing an affidavit of ser- 
Order 67, r. 4. yi^Q ^^jj statement of claim (h), proceed as if the 

Pleadings de- ^ ^' ^ 

liveredby defendant had appeared; and in such case he may 

filing. 

deliver all subsequent pleadings and other documents 
in the action by filing them in the Central Office, or in 
the District Registry in which the action is proceed- 
ing (i). 

(k) It will be observed that to actions of the nature specially 

enable the plaintiff to proceed so assigned by the. Judicature Acts 

on default of appearance it is still to the Ghanceiy Division, pott, p. 

necessary to deliver a statement 23, and to all other actions except 

of claim. actions for debt, liquidated de- 

(i) This mode of proceeding on mand, detention of goodsi damages 

default of appearance applies to or recovery of land. 
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CHAPTER V. 

PBOGEEDINQS ON WRIT ENDORSED WITH CLAIM FOR 

ACCOUNT. 

In actions for account, the plaintiflF may, if the writ ^J^^ o^* '* ^' 
is endorsed with a claim for account, or a claim which summons, 
involves taking an account, obtain an order for the 
proper accounts, with all necessary and usual inquiries 
and directions, on summons, unless the defendant, 
having duly appeared to the writ, can satisfy the Judge, 
by affidavit or otherwise, that there is some preliminary 
question to be tried (a). A complete foreclosure decree 
cannot be obtained under this rule (6). The words, 
" the Judge not requiring any further trial," &c., should 
not be inserted as a matter of course in orders omder 
this rule (c). The fact that an order has been made 
imder this rule does not, it would seem, preclude the 
subsequent delivery of a statement of claim {d), but it 
is not necessary to deliver one merely to make a case 
for costs, as any matter required on further considera- 

(a) It wiU be observed that the (c) OoUi v. W^bOer, 12 Ch. D. 

rule is no longer confined to cases 771. 

of ordinary account, but is in {d) J<me» v. Ckenndlf 8 Ch. D. 

general terms. 498 ; GaUi v. W^tttert 12 Ch. D. 

(6) JUoyd v. David Lloyd d; Co^ 771. 
26 W. S. 572. 



\ 
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tion as to costs may be proved by affidavit in any 

case (e). .The order may be made by a District 

Registrar (/). 

Orderis, r. 2. The application, which may be made at any time 

be supported after the time limited for the defendant's appearance 
by affidavit. ^^ ^^^^^^ ^^^ ^ ^^^^^^^ ^^ an affidavit, stating 

concisely the grounds of the plaintiff's claim to an 
account. 



(«) Beaney v. Miott, W. N. «0, (/) BmneU v. -Bourn, 20 Ch. D. 

p. 99. 638 
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CHAPTER VI. 

ACTIONS ASSiaNABFiE TO CHA.NOE&Y DIVISION. 

The plaintiff may assign his action, whatever its Judicature 

Act, 1875, 8, 

nature, to any division he pleases ; but it can with 11. PlaintiflF 

^~ ... free to choon 

propriety be assigned only to the Chancery Division, hia division, 
if wholly, or in part, for any of the following objects, 
viz. : — 

" The administration of the estates of deceased •^^^*?**!jr® 

Act, 1873, 

persons. »• 84. 

ActioDB pro- 

" The dissolution of partnerships, or the taking of perly assign- 
able to 
partnership or other accounts. Chancery 

" The redemption, or foreclosure, of mortgages. 

" The raisiag of portions or other charges on land. 

" The sale and distribution of the proceeds of property, 
subject to any lien or charge. 

" The execution of trusts, charitable or private. 

" The rectification, or setting aside, or cancellation, of 
deeds or other written instruments. 

"The specific performance of contracts between 
vendors and purchasers of real estates, including con- 
tracts for leases. 

" The partition or sale of real estates. 

" The wardship of infants, and the care of infants' 
estates.'' 
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ACTIONS ASSIGNABLE TO CHANCERY DIVISION. 



Judicature 
Act, 1875, B. 
11, sub-B. 2. 
Action 
assigned to 
wrong divi- 
sion may be 
transferred. 



Effect of 
equitable 
counterclaim 



And if, in such a case, any other division is chosen, 
the defendant may obtain an order at any stage of the 
proceedings for a transfer of the action to the Chancery 
Division. If, on the other hand, the action be one 
formerly within the exclusive cognizance of any of the 
Common Law Courts, or be of a nature more fitly to be 
dealt with by any of the Common Law Divisions, the 
plaintiff cannot with propriety assign his action to the 
Chancery Division, as the defendant may, if he does so, 
obtain an order for its transfer to the proper division (a). 

If the defendant to an action rightly assigned to one 
of the Common Law Divisions delivers a counterclaim 
for any of the objects specified above, as for specific 
performance (&), it has been held by the Court of Appeal 
that he thereupon becomes entitled to an order for a 
transfer of the action to the Chancery Division (c). 



(a) Humphreys v. Edwards^ W. 
N. 75, p. 208; 45 L. J. Ch. 112; 
Pmney v. Hunt, 6 Ch. D. 98. 

(6) HoUoway v. York, 2 Ex. P. 
333; Hillman v. Mayhew, 1 Ex. 
D. 132; Smyth v. Leainge, 39 L. T. 
679; but see contraf Storey v. 



WadcUe, 4 Q. B. D, 289, where the 
Court of Appeal, differently con- 
stituted, in an exactly similar case 
to HoUoway v. York, declined to 
make the order. 

(c) As to transfer of actions, see 
post, Chap. 39. 
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CHAPTER VII. 



JOINBEB OF DIFFERENT CAUSES OF ACTION. 



The plaintiff may unite in the same action several ^^^i^ '" ^' 
causes of action; if, however, it appears that any of jo^se^e^^ 

causes of 

such causes of action cannot be conveniently tried with action. 

the rest, the Court, or the Judge, may, on the applica- rate'trials.*^ 

tion of the defendant, order them to be tried separately, 

or otherwise provide for their separate disposal, or may 

order any of such causes of action to be excluded and 

such consequential amendments to be made, and make 

such order as to costs, as is just. A claim to set aside an 

agreement for partnership may be properly joined with 

a claim, in the alternative, for the usual partnership 

decree (a). To warrant joinder of several causes of 

action there must be identity of parties (6). 

If the plaintiff desires to join any other cause of action Order 18, r. 2. 

Joinder with 

with an action for the recovery of land, except claims for action for 
mesne profits, or arrears of rent, or double value, in land, 
respect of the premises claimed, or damages for breach 
of any contract under which the land is hield, or for 

<a) Bagot v. EasUm^ 7 Gh. D. 1 ; (6) &nM, v. Ricfuirdton, 4 C. P. 

but see Evan^ v. Daviea, W. N. 78, D. 112; and see AU.-Oen, v. Lord 
p. 222. Durham, 46 L. T. 16. 
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JOINDER OF DIFFERENT CAUSES OF ACTION. 



any wrong or injury to the premises claimed, he must, 
before issuing the writ, apply to the Court, or Judge, 
for leave to do so, and if he fails to do so, the Court 
cannot afterwards rectify the error (c). Leave will be 
granted to join with an action for the recovery of land, 
a claim for the appointment of a receiver and an in- 
junction {d)y an injunction to restrain continuing tres- 
pass (e), or a claim for the recovery of the deed under 
which the land is held (/), or a claim for the recovery 
of personal estate, held under the same instrument as 
the land (gr). . An action to establish a title to land, 
without a claim for possession, is not an action for the 
recovery of land, so as to render the leave of the Court 
necessary before joining with it any other cause of 
action (h), nor is an action for foreclosure {i). The rule 
applies to a counterclaiming defendant (k). Unless a 
very special case is made, leave will not be given to 
amend, after issue of the writ, by adding a claim for 
recovery of land (Z). 
Order 20, r. 7. Where the plaintiff or a counterclaiming defendant 

Statement of , 

causes of joins several causes of action in the same action, he 

action. 



(c) PUeher v. Hinds, 11 Ch. D. 
905 ; Bnmd/reth v. ShmrSj W. N. 
83, p. 89. 

(rf) Cook V. Enchmarch, 2 Oh. D. 
Ill; Allen v. KermeU, 24 W. R. 
846 ; Kendrick v. Roberts, 30 W. R. 
365. 

(e) Dennis v. Crompton, W. N. 
82, p. 121. 

(/) Gook V. Enckmarch, 2 Ch. D. 
111. 

ig) KUching r. KUching, W. N. 
76, p. 225 ; 24 W. R 901 ; Cook 
V. Enchmarch, 2 Ch. D. Ill ; 



Whetstone v. Bewis, 1 (Jh. D. 99. 

{h) aiedkUl v.JSTunter, 14 Ch. D. 
492, where Jessell, M.R,discufl8ed 
at length the object of the role, 
and declined to follow the decision 
of V.-C. Hall in Whetstone v. Beuns, 
1 Ch. D. 99. 

(i) Ta/wdl V. Slate Co., 3 Ch. D. 
629. 

{k) Compton v. Preston, 21 Ch. D. 
138. 

(0 Musgrave v. Stephens, W. N. 
81, p. 163. 
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must^ as far as possible, state them separately and dis- 
tinctly in his statement of claim or counterclaim. 

Except by leave of the Court, or Judge, a claim Order 18, r. 8. 

Claim by 

by a trustee in bankruptcy, as such, cannot be joined trustee in 
with a claim by him in any other capacity. 

Claims by or against a husband and wife jointly, may Order 18, r. 4. 

•1..1..11. r •j.j.T. ii Husband and 

be jomed with claims by or against them separately ; ,,rife . 
and claims by or against executors or administrators in r. 6, 
their representative character, with claims by or against ^^^^ ^* 
them in their personal character, provided both claims 
have reference to the estate which they represent (m) ; 
and claims by co-plaintiiis jointly may be joined with r. 6, 
claims by them separately against the same defendant, aeparate 
The Court, or the Judge in Chambers, may, if itv*^,„ 

* ® . Order 18, IT. 7, 

appears that the several causes of action cannot be con- 8* d. Separate 

, trials or ex- 

veniently disposed of together, order them to be tried elusion by 

• • II* ^ n amendment. 

separately, or otherwise separately disposed of, or may 
order any of such causes of action to be excluded, and any 
consequential amendments to be made, and make such 
order as to costs as seems just. Where the plaintiff 
sues only in his personal character and the defendant 
counterclaims against him as well in a representative as 
in his personal capacity, such parts of the counterclaim 
as claim against him in his representative capacity will 
be struck out (n). 

{m) See Padunck v. Scottf 2 Oh. where the object of this rule is 

D. 736, 743 ; Johnson v. Burgess, explained. 

47 L. J. Ch. 552 ; and McDonald {n) McDonald v. Oarinffkm, 4 

V. OwH/ngtm, 4 C. P. D. 28, C. P. D. 28. 
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CHAPTER VIIL 



PARTIES TO AN ACTION. 



Costs of mis- 
joinder. 



wh^'^^'be^" "^^^ persons in whom the right to relief, either 
co-plaintiffs, jointly, Severally, or in the alternative, is alleged to 
exist, may be joined as co-plaiDtiffs, and judgment may 
be given for such of them as are found entitled to re- 
lief, without any amendment being necessary; but the 
defendant, even though unsuccessful, will be entitled to 
his costs occasioned by the joinder of any persons who 
are not found to be entitled to any relief. To enable 
joinder of plaintiffs, there must, it would seem, be 
identity of causes of action (a), and two causes of 
action by different plaintiffs cannot be joined which 
are antagonistic, the one depending on the failure of 
the other (6). 
Order 16, rr. The plaintiff may join, as defendants, all persons 

4, 7. Relief 

maybeclaimed against whom he claims relief, whether he claims it 

raUy, or in the against them jointly or severally, or, being doubtful 

from whom he is entitled to relief, claims it against 

Alternative them in the alternative: thus, in a case of disputed 

claims. 

agency, he may make both principal and 'agent defend- 



(a) SmUh V. lUcha/rdsont 4 C. P. 
D.112. 



{h) AUomey-Oeneral v. Lord 
Jhtrham, 46 L. T. 16. 
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ants to an action for specific performance, and ask relief 
against the agent personally, in case the agency is not 
established (c) ; or, where a trespasser on the plaintiflTs 
premises alleges a right of way granted by the plaintiffs 
lessor, who has covenanted with the plaintiff for quiet 
enjoyment of the premises, both trespasser and lessor 
may be made defendants to an action for trespass, and 
relief prayed against the latter, under the covenant for 
quiet enjoyment, in case the former justifies his tres- 
pass (d) ; and the plaintiff need not elect at the hearing 
against which defendant to proceed (e), but he will 
have to pay the costs of any defendant against whom he 
obtains no relief (f)^ Alternative claims of this nature 
cannot be made by a counterclaim (g). 

Where several persons are severally, or jointly and Order 16, r. 6. 

Joinder of 

severally, liable on a contract, the plaintiff may join defendAnts in 

c&sd Ox lomli 

them all as defendants, or only proceed against some or liability, 
one of them, as he pleases. If, having joined them all 
as defendants, some become bankrupt, he may proceed 
against the others without bringing the trustees in 
bankruptcy before the Court (h). 

If any defendant is only interested to a limited Order 16, r. 5. 

Defendant 

extent in the relief prayed, the Court, or the Judge in alightly 
Chambers, may make any order which is just, to pre- 
vent his being embarrassed, or put to expense, by at- 
tending proceedings in which he has no interest ; thus 

(c) ffonduraa Inter, Oceame Co, (/) Marsh v. DurUop, 21 Sol. J. 
V. L^evre & Tucker, 2 Ex. D. 801. 76 ; Child v. Stenning, 7 Ch. D. 

(d) Child V. Stmmng, 6 Ch. D. 418. 

695. (g) Evans v. Buck, 4 Ch. D. 432, 

(e) ChUd V. Stenning, 7 Ch. D. (A) Uoyd v. Dimmick, 7 Ch. D. 
413. 398. 
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the questions in which he is interested may be ordered 
to be tried first (i). 
Partition Act, Any person entitled to sue for partition may bring 

1868, 8. 8. ^ ^ ^ 

Parties to his action against any one or more of the other parties 

partition 

action. interested without making them all parties, but they 

must all be served with notice of judgment. 
Order 16, r. 8. Trustees, executors, and administrators, may sue, and 

Trustees, exe- 
cutors, or be sued, in respect of the property or estate of which 

administrators ..,..'. 

represent they are trustees or representatives, without jommg as 

their cestui que .. r .-t \^ n * ^^ ' j. j.ji_ 

fp^jtgf^ parties any oi the persons benenciauy mterested, who 

will be considered to be sufficiently represented in the 
action by the trustees, executors, or administrators, un- 
less otherwise ordered. In partition actions the cestuia 
que trust are sufficiently represented by the trustees 
for all purposes, and need not even be served with 
notice of judgment (k), and in a redemption action the 
trustees of the equity of redemption sufficiently repre- 
sent their cestuis que trust (l), and it would seem 
that trustees sufficiently represent their cestuis que 
trust in all actions between them and strangers to the 
trust (m). Where the plaintift's title depends on the 
construction of a will, he will be ordered to join, as co- 
defendants with the trustee, the persons interested in 
disputing his contention (n). 
Order 16, rr. Any One residuary legatee or next of kin, legatee in- 

33-36. Ad- \ . , \_ ^ 1 

ministration terested in a legacy charged on real estate, person 

(i) Cox y. Barker^ 3 Ch. D. 359, 639 ; s. c. nom. Jennings v. Jiyrdan, 

371. 6 App. Ca. 698. 

{le) Ooodrieh v. Marshy W. N. (m) Cooper v. Vesey, 20 Oh. D. 

78, p. 186 ; Stace v. Cage, 8 Ch. D. 636. 

451 ; Simpson v. Denny, 10 Ch. D. (n) Bay v. Raddiffe, 24 W. R. 

28. 844. 

(I) Mills V. Jennings, 13 Ch. D, 
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interested in the proceeds of real estate directed to be f * ^ ?^ 

"^ beneficiary. 

sold, residuary devisee, heir, or cestui que trust, entitled 
to judgment or an order for the administration of the 
estate of any deceased person, or the execution of the 
trusts of any deed or instrument, may obtain such judg- 
ment or order without serving any of the other residuary 
legatees, next of kin, legatees, persons interested, 
residuary devisees, co-heirs, or cestuis que trust. 

Any executor, administrator, or trustee, entitled to a Order 16, r. 88. 
judgment or order for administration, or the execution tion at suit of 

/.^. -1.. i_»j A J" executor or 

01 a trust, may obtain such judgment or order m an trustee 
action against any one legatfee, next of kin, or cestui que 
trust. 

In an action to execute the trusts of a will, the heir- Order 1 6, r. 46. 

Heir-at-law 

at-law is not a necessary party; but if the plaintiff unneceseary 
desires to have the will established against him, he may 
make him a party. 

If the right of the heir-at-law, next of kin, or class. Order I6,r. 32. 

Appointment 

depends on the construction to be put by the Court on of person to 
any instrument, and it is difficult to ascertain the heir- heir-at-law, 
at-law, next of kin, or class, the Court may, if it appears ckss.^ "** ^^ 
desirable that the question of construction should be 
determined before directing an inquiry as to who is or 
are the heir-at-law, next of kin, or class, appoint some 
one to represent such heir-at-law, next of kin, or class,* 
and the judgment of the Court will be thereupon 
binding on the persons so represented (o). When the 
representatives of the classes have been appointed, the 
question of construction may, in a suitable case, be at 

(o) For form of order, see Cheater v. Phillips f 4 Ch. D. 230. 
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PABTIES TO AN ACTION. 



ODce decided on a summonB to stay unnecessary in- 
^ quiries (p). 
Order 16, r. 16. Married women may sue and be sued as provided by 

Married 

women. the Married Women's Property Act, 1882, which enacts 

that a married woman shall be capable of suing and 
being sued, either in contract, or in tort, or otherwise, 
in all respects as if she were a fiitne sole. Married 
women, even where they have no separate estate, occupy 
the same position as other plaintiffs or defeodants, and 
need not give security for costs (q). 

Order 16, r. 16. Infants must sue as plaintiffs by a next friend, and 

Infants. 

defend by a guardian ad litem, (r)* 
Order 16, r. 17. Lunatics must sue and defend by their committee, 

Lunatics and i • i 

persons of and persons of unsound mind, not so found by inquisi- 

unsound mind. . . i**iii/>ii i» 

tion, must sue by a next mend, and defend by a guardian 

ad litem (s). 
Order 16, r. 20. Before the name of any person can be used as next 
next friend., friend of an infant or other party, or as relator, his 

written authority must be obtained and filed in the 

Central Office, or in the District Registry where the 

action is proceeding (t). 
Order 16, r. 21. Any consont as to the mode of taking evidence, or 

Consent on 

behalf of per- any other procedure, given by the next friend, guardian, 

sons under dis- ., ,. ,, -l r i/» r .• 

ability. committee, or other person acting on benali oi parties 



ip) Beetle V. Buston, W. N. 78, 
p. 179. 

{q) Severance v, dvU Service 
Supply AiBodaUon, 48 L. T. 485 ; 
Thr^vl V. TTOjon, 8 P. D. 18. 

(r) As to the appointment of a 
guanlian ad litem of an infant, see 
ante, pp. 16, 19. For the practice 
prior to the Judicature Acts re- 
lating to actions by and against 



infants, which still remams the 
same, see Daniell*s Ch. Pr. 

(«) For the practice prior to the 
Judicature Acts relating to suits 
by and against lunatics and per- 
sons of unsound mind, which still 
remains the same, see Daniell's 
Ch. Pr. 

{t) This and the following rule 
are new. 
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under disability, with the consent of the Court or a Judge, 
will have the same force and efiFect as if such party 
were aui juris and consented ; but to make the consent 
of the committee of a lunatic valid as between himself 
and the lunatic, the sanction of the Lord Chancellor or 
Lords Justices sitting in Lunacy must be obtained. 

In actions for prevention of waste, or otherwise for 2^?' l?*'* ^7- 

•^ Protection of 

the protection of property, one person may sue on property, 
behalf of himself and all persons having the same 
interest (u). 

Where numerous parties have the same interest, one Order 16, r. 9. 
or more of them may sue or be sued, or may be authorised sons havi^ 
to defend, on behalf of the whole body. Li an action ^™® "Jterest. 
against a company, one person can be appointed to 
represent all dissentient bondholders (v). Where one 
of several owners of a ship sues on behalf of himself and 
the others, the Court will not order the others to be 
joined as plaintiffs, merely to increase the defendant's 
security for costs (x). In a creditor's action for ad- 
ministration of both real and personal estate, the writ 
must state that the person suing does so on behalf of 
himself and all other creditors (y), but, if the statement 
of claim states that this is the case, the writ need not 
be amended should it have omitted to state it (z). 



{u) This rule is new, and seen^a 189 ; Fi^er v. lioi/lct 5 Ch. D. 

to be covered by I ule 9 of the same 540; Parham v. Vincent, W. N. 

order, infra. 71 y p. 249 ; 26 W. R. 94 ; Eyre v. 

(v) Fraaer v. Cooper^ Hall <£• Co., Cox, 24 W. R. Si 7 ; Richardson v. 

21 Ch. D. 718. Leake, W. N. 79, p. 181 ; but see 

{x) De Hart v, Stevenson, 1 Q. B. contra, Cooper v. BlisseU, 1 Ch. D. 

I). 318. 691, which may be regarded as 

(y) WorraJcer v. Pryor, 2 Ch. D. overruled. 

109 ; Adcock v. Peters, W. N. 76, (z) Eyre v. Cox., 24 W. R. 317. 

P D 
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In actions for administration of personal estate only, a 

creditor may sue on his own behalf alone (a). 

Order 16, r. Partners may sue, and be sued, in the name of their 

Partners. firm, if they were co-partners in such firm at the time 

when the cause or action accrued (6), but, in such a case, 

they may be compelled, by an order of the Judge in 

Chambers, to furnish a statement of the names of the 

persons constituting the firm, to be given and verified 

as the Judge may direct, or, if plaintijBFs, they may, as 

we have seen (c), be required by the defendant to disclose 

the names of the persons constituting the firm, on pain 

of all proceedings in the action being stayed. An order 

under this rule is not an order for discovery, so as to 

render a party disobeying it liable to attachment under 

Order 31, r. 20 (d). 

Order 16, r. 15. Any person carrying on business in the name of a 

sued as firm, firm, apparently consisting of more than one person, may 

be sued in the name of the firm. 
Order 16, rr. 7, Any person may be admitted to sue or defend as a 
Pauper! pauper, on proof that he is not worth £25 (e) besides 

his wearing apparel and the subject matter of the 
action, and on production of the opinion of counsel as 
to the reasonableness of his claim or defence. 

(a) NayUr v. Blount, 27 W. R. nersliip. 

865. (c) Ante, p. 13. 

(6) The rale as altered removes {d) Pike v. Keen, W. N. 76, 

the difficulties felt by the Court of p. 36 ; 24 W. R. 822. 

Appeal in Ex parte Young, 19 Cb. (e) The amount has hitherto 

D. 124, in cases of change of part- been £5. 
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CHAPTER IX. 

GENERAL RULES AS TO PLEADINGS. 

All pleadings must contain as concise a statement Order 19, rr. 2, 
as possible of the material facts on which the pleader ings to contain 
relies, but must not state the evidence by which the fiicte o5y, and 
facts are to be proved, and must follow the forms given ^^^ evidence, 
in the Appendix to the Rules as nearly as possible ; and 
any longer forms will be deemed prolix, and the costs 
occasioned by such prolixity disallowed (a). 

When the pleader relies on any misrepresentation. Order 19, r. e. 

Farticiilars. 

fraud, breach of trust, wilful default, or undue influence, 
and in all other cases where particulars beyond those 
exemplified in the forms are necessary, they must be 
stated in the pleading (6). 

Every pleading must be divided into paragraphs. Order 19, r. i. 
which must be numbered consecutively, and dates, Dates, sums, 

J r J. "L J • r» X ftod numbers . 

sums, and numbers must be expressed m figures, not 
words. 

Pleadings, if settled by counsel, must be signed by him ; Order 19, r. i. 



(a) It remains to be seen how into operation would run no risk 

far the forms prescribed in the of being objected to as prolix under 

Appendix will be adhered to ; as the new rules, 
the rules as to pleading remain (6) This rule seems to leave the 

substantially unaltered, it is sub- mode of stating the particulars to 

mitted that any well drawn plead- the pleader's discretion, 
ing settled before the rules came 

d2 
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GENERAL RULES AS TO PLEADINGS. 



Oounsel's 
signature. 

Older 19, r. 9. 
Printing. 

Order 19, r. 11. 
DeUveiy of 
pleadings. 



Order 19, r. 10. 
Order 35, r. 19. 
Order 67, r. i. 
Pleadings to 
be delivered 
by filing in 
case of non- 
appearance. 



if not settled by counsel, they must be signed by the 
solicitor, or by the party if he sues or defends in person (6). 

Every pleading which contains more than ten folios 
must be printed. 

Every pleading must be delivered between the parties, 
and must be marked on the face with the date of 
delivery, the letter, number, and title of the action, the 
Division of the Judge to whom the action is assigned (c), 
thedescriptionof the pleading,and endorsed with the name 
and place of business of the solicitor or agent delivering 
it, or, if the party acts without a solicitor, the name and 
address of the party himself. 

Pleadings and other documents may be delivered to 
any party who has made default in appearance, by filing 
them at the Central Office, or, if the action is proceed- 
ing in a District Registry, by filing them in the District 
Eegistry. The rule is permissive, not directory, and 
personal service of the statement of claim, along with 
the writ, on a defendant who fails to appear, will render 
it unnecessary afterwards to file the statement of 
claim (d). Where the defendant has become bankrupt 
after appearance, and his trustee in bankruptcy has 
been made a defendant, but has not appeared, it is un- 
necessary to file the pleadings, as the trustee stands in 
the exact position of the bankrupt, and must be taken 
to have appeared (e). 



(h) Under the old mle, counsel's 
signature was unnecessary in any 
event. 

(c) The rule does not require 
the name of the Judge to be stated 
in the pleading, but it would ap- 



pear to be convenient to do so, 
even if not obligatory. 

(d) Renshaw v. Eenshaw, W. N. 
80, p. 7 ; 49 L. J. Oh. 127. 

(c) Charlton v. Dickie, 13 Ch. D. 
160. 
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If any party desires to deny the right of another party Order 21, r. 6. 

* "^ ^ Denial of right 

to claim as executor, or as trustee, in bankruptcy or to daim in 

... ftity special 

otherwise, or in any representative capacity, or m any capacity, 
capacity whatever, or if he desires to deny the constitu- 
tion of a partnership, he must do so specifically ; and 
the denial must not be evasive, but must answer the 
point of substance (/). 

Every allegation of fact contained in any pleading Order 19, r. 13. 
which is not denied specifically, or by necessary impli- admitted if 
cation, or stated to be not admitted, in the pleading of ^ ' 
the opposite party, will be taken as admitted, except except against 
against an infant, or lunatic, or person of unsound mind, lunatics, 
not so found by inquisition. A statement that the de- 
fendant does not admit, but puts the plaintiff to the 
proof of specified paragraphs of the statement of claim, 
will not do, and operates as an admission (g), except, 
it would seem, in the case of executors with reference 
to acts of their testator of which they can have no 
knowledge (h). 

A mere general denial is not sufficient, but the denial Order 19, rr. 
must deal specifically and without evasion with each to be specific, 
allegation of fact, except damages, which it is desired to 
deny, and must answer the point of substance (i) : but 
a joinder of issue by the plaintiff on the defence, or by r. 18. Joinder 

_ _ , , of issue* 

any other party on the reply, will operate as a denial 
of every allegation on which issue is joined. Where a 

(/) Thorp V. Hddsworthf 3 Ch. {i) This rule will be most strictly 

D. 637. construed. Thorp v. Holdttoorth, 

iff) RuUer v. Tregent, 12 Ch. D. 8 Ch. D. 637 ; -Byrd v. Nunn, 6 

758 ; Harris v. GanMe, 7 Ch. D. Ch. D. 781 ; s. c. 7 Ch. D. 284 ; and 

877. see TUdedey v. Harper, 7 Ch. D. 

{h) Smith V. Gamlen, W. N. 81, 403 ; 10 Ch. D. 393. 
p. 110. 
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general denial of any allegation is followed by a par- 
ticular denial^ the former will be controlled by the 
latter {I). 

Order 21, r. 4. No denial or defence as to damages claimed^ or their 
*™*^^* amount, shall be necessary; but, unless expressly 
admitted, they will be deemed in issue in all cases. 

Order I9,r. 15. The defendant or plaintiff (as the case may be) must 
* raise by the pleading all matters which show that the 
action or counterclaim is not maintainable, or that the 
transaction is either void or voidable in point of law, 
and all such grounds of defence or reply as, if not raised, 
would be likely to take the opposite party by surprise, 
as, for instance, fraud. Statute of Limitations, release, 
payment, performance, facts showing illegality by 
statute or common law, or Statute of Frauds. 
Thus, the defence of being purchaser for value with- 
out notice must be specifically pleaded (m); so in 
pleading a contract it must be stated whether it is in 
writing, and a general statement that it was agreed 
will not be suflScient (n) ; and in a partition action the 
plaintiff should show under what section of the Act 
he intends to proceed, so as to avoid surprise (o); and in 
an action to establish a right of way the plaintiff must 
state whether he claims the right by prescription or 
grant (p). 
Order 19, r. 20. The bare denial of a contract will be construed only 

(1) CoUette V. Qoode, 7 Ch. D. 60 L. J. Ch. 736. 

842. (o) Evans v. Evans, W. N. 83, 

(m) AU.'Gen. v. Biphosph/Ued p. 43 ; 31 W. R. 495. 

Ouano Co,, 11 Ch. D. 337. {p) Harris v. Jmhins, 22 Ch. 

(n) Turquand v. Fearon, 40 L. D. 481. 
T. 643; but see Futcher v. Futcher, 
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as a denial of its actual making, and not of its legality Denial of 
. . ooDtract 

or suflttciency m law, whether with reference to the 

Statute of Frauds or otherwise. Not only must the 

defendant pletid the statute, but the facts required to 

show how he relies on it must be set out (q). 

Where the contents of a document are material, it is Order I9,r. 21. 

Docomenti 

suiEcient, unless the precise words are material, simply 
to state its eflfect without setting it out at length. 

Where the cause of action is a stated or settled ^^^ 20, r. 8. 

Settled 

account, it must be alleged with particulars; but where accounts, 
it is relied on only by way of evidence or admission of 
some other cause of action, it must not be pleaded. 

Where it is material to allege malice, fraudulent Order 19, r. 22. 
intention, knowledge, or any other condition of mind, mind, 
it is sufficient to state the condition of mind as a fact, 
without stating the curcumstances from which it is to 
be inferred; and any such statement will be struck 
out (r). 

Where it is material to aUes^e notice to any one of.Orderi9,r.23. 

, , . Notice. 

any fact, it is sufficient, unless the form of notice is 
material, simply to state the notice as a fact. 

Where a contract or special relation between different Order 19, r. 24. 
persons is to be implied from a series of letters, conver- lected from 
sations, or circumstances, it is sufficient to state the denoe. ' 
contract or special relation as a fact, merely referring to 
the letters, conversations, or circumstances, without 
setting them out in detail; but it must appear clearly 
whether the agreement is in writing or merely by 



(2) PuUen V. SnduSf 27 W. E. (r) Herring y, Bischajjukeim, W. 

534. N. 76, p. 77. 
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parol (s). If reliance is intended to be placed on 
more than one contract or special relation, they may be 
stated in the alternative. 
Order 19, r. 14. Any condition precedent, the performance or occur- 

Condition 

precedent, rence of which is contested, must be distinctly pleaded ; 
but subject thereto, an averment of the performance or 
occurrence of all conditions precedent necessary for the 
case of the pleader shall be implied in his pleading. 

Order I9,r. 26. It is unnecessary to state in any pleading anythiDg 

Presumption 

of law. which the law presumes in favour of the pleader, or of 

which the burden of proof lies on the other side, unless 
it has first been specifically denied. 

Order 21, r. 21. Inactions for recovery of land it is sufficient for a 

Actions for 

recovery of defendant, who is in possession by himself or his tenant, 
and who does not rely upon any equitable estate, right, 
or title, for his defence, to state simply that he is in 
possession, and he need not plead his title; and a denial 
of the allegations contained in the statement of claim 
shall be implied from such statement (f). With this 
one exception, both 'plaintiff {u) and defendant (x) are 
subject to the ordinary rules of pleading. 

Order I9,r. 16. No pleadinsf must contain any new eround of claim 

Inconsistent . ... . 

pleadings. or allegation of fact, which is inconsistent with the 
previous pleadings of the party deliveriug it, but such 
fresh matter must be introduced by amendment. 

Order I9,r. 26. No technical objection can be raised to any pleading 

Technical ./ x o 

objection. on the ground of any alleged want of form. 

(«) TurquaTid v. Fearon, 40 L. McAnuUy, W. N. 83, p. 107. 
T. 543; bnt see contra^ Futcher v. (u) PhUipps v. PhUipps, 4 Q. B. 

Futcher, 50 L. J. Ch. 735. D. 127. 

{t) The rule is altered in accor- (x) Sutdiffe v. James, 27 W. E. 

dance with the decision of the 750. 
House of Lords in Danford v. 
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A further and better statement of the nature of the ^^^^ l^» ""• ^' 

Further pai- 

claim, or defence, or further and better particulars of any ticulars. 
matter stated in any pleading, notice, or written proceed- 
ing requiring particulars, may in all cases be ordered, 
on such terms as to costs and otherwise as are just (y). 

Any party who has obtained an order for delivery of Order 19, r. 8. 

Time for 

further particulars will, unless otherwise ordered, have pleading after 
the same time for pleading after the delivery of the particulars, 
particulars as he had at the return of the summons, but 
an order for particulars will not otherwise operate as a 
stay of proceedings or extension of time, unless specially 
provided in the order. 

(y) The rule is new, but under was open to any party to get a 
the old rule as to amendment it similar order. 
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CHAPTER X. 



SPECIAL CASE. 



Older 34, r. 
1. Special 
case by 
consent. 

Order 84, r. % 
Special case 
by order. 



Order 34, r. 6. 
Agreement to 
pay fixed sum. 



The parties to any cause or matter may concur in 
stating the questions of law arising in the action, in the 
form of a special case, for the opinion of the Court. 

Where it appears in any action to the Court, or the 
Judge in Chambers, from the pleadings or otherwise, 
that there is any question of law which it would be 
convenient to have decided before going into evidence, 
or trying the issues of fact, or referring the case to a 
referee or arbitrator, the Court, or the Judge in 
Chambers, may order the question of law to be raised 
by a special case; and all such further proceedings as 
are rendered unnecessary by the decision of the ques- 
tion of law thus raised may be thereupon stayed. The 
order maybe made before delivery of a statement of 
claim on application by summons, supported by affi- 
davit (a). 

The parties to a special case may agree in writing 
that, on judgment being given, a sum of money, fixed 
by the parties or to be ascertained by the Court, shall 



{a) Me^opolUan Board of D. 727 ; s. c. 2 Q. B. D. 67; 26 
Works V. New River Co., 1 Q. B. W. R. 175. 
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be paid by one party to the other, either with or with- 
out" costs, and judgment may be entered accordingly, 
and execution issued thereon forthwith, unless stayed 
on appeal. Such agreement is not liable to stamp 
duty. 
Every special case must be divided into paragraphs, Order 84, r. i. 

, Form of 

numbered consecutively, and must state concisely such special case, 
facts and documents as will enable the Court to decide 
the question raised. 

Every special case must be printed by the plaintiff Order 84, r. 8. 

Special case 

and signed by all the parties, or their respective counsel must be 
or solicitors, and must be filed by the plaintiff in the by all parties. 
Central Office, or in . the District Kegistry where the ^ 
action is proceeding. 

Where all the parties are aui juris, the special case Order 34, rr. 
may be entered for argument by delivering to the for argument. 
Registrar's clerk (6) a memorandum of entry; but Leave neces- 
where a married woman (not being a party in respect any party is 

p-L J- 1 A»iii»j.» under dis- 

ot her separate property, or any separate right oi action ability. 
by or against her (c)), infant, or person of unsound 
mind is a party to the action, it can only be entered 
for argument by leave of the Court, or the Judge in 
Chambers, which will only be granted on production of 
evidence of the truth of the statements contained in 
the special case, so far as they affect the interests of 
the married woman, infant, or person of unsound mind; 
and a copy of the order giving leave must be produced 
to the Registrar's clerk at the time the memorandum of 



(6) Daniell's Ch. Pr. (c) The words in brackets are 

new. 
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entry is delivered. The action should be set down on 
motion for judgment at the time the special case is 
entered, so as to enable the answers to be taken in the 
form of a declaratory judgment {d). 
Order 84, r. 1. Upon the argument of a special case, the Court and 

Facts and 

documentu the parties may refer to all documents mentioned in 

to be treated 

as if proved, the special case, and the Court may draw from the facts 
and documents stated in it any inference of fact or law 
which might have been drawn from them if proved at 
the trial. 

(d) Harrison v. CorntoaU Minerals RaUtoay Co.y 16 Gh. D. 67. 
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CHAPTER XI. 

STATEMENT OF CLAIM. 

Where any defendant (other than an infant or per- Order I8,r. 12. 

•^ , ^ . . . ^ Default of 

son of unsound mind (a) ) fails to appear within the appearance, 
time limited for appearance, the plaintiff, on filing an 
affidavit of service and a statement of claim, may pro- 
ceed with the action as if such defendant had appeared. 
Where the statement of claim has been served per- 
sonally along with the writ, it need not afterwards be 
filed, on the defendants making default in entering an 
appearance (b). The fact that an order has been made 
under Order 15 does not preclude the delivery of a state- 
ment of claim (c). 

Subject to delivery of a statement of claim in default ^^^^ 20, r. 1 

. . (b). DeUvery 

of appearance, as above provided, no statement of claim on request, 
need be delivered, unless the defendant, at the time of 
entering an appearance, or within eight days afterwards, 
give notice in writing to the plaintiff or his solicitor 
that he requires its delivery (d), 

(a) See antet p. IP, as to pro- (&) Henshaio v. Renahaw, W. N. 

oeeding in default of appearance. 80, p. 7 ; 49 L. J. Oh. 127. 

No time is prescribed for delivery (c) Jones v. Chenndl, 8 Ch. D. 

of the statement of claim, and it 498 \ Qatti v. Webster , 12 Ch. D. 

is presumed that delivery would be 771. 

good as long as the writ remained {d) Under the old rule the plain- 
in force. tiff was bound to deliver a state- 
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Order 20, r. Where the defendant gives notice that be requires 

1(c). Time for .,.. « ni. i i»i.«. 

delivery. the delivery of a statement of claim, the plaintiff must 

- deliver a statement of claim (e) within five weeks from 

the time when he receives such notice. 

Order 20, r. The plaintiff may deliver a statement of claim either 

live^of with the writ or at any time afterwards within six 

pene^^with. weeks from the date of the defendant's appearance, 

notwithstanding that the defendant has appeared and 

stated that he does not require its delivery, but if he 

does so, he may be ordered to pay the costs occasioned 

by its delivery, if improper or unnecessary. 

Order 20, r. 6. If the plaintiff desires to have the action tried 

elsewhere than in Middlesex, he must name the place 

where he wishes to have it tried, in his statement of 

claim. 

Order 21, r. 6. The Statement of claim must state specifically the 

Kelief claimed. i*/>i«i "i.i i*j«i * ±\. 

relief claimed, whether claimed simply, or m the 
alternative ; but a claim for general relief need not be 
added, but may always be given, if thought just, to the 
same extent as if asked for. A claim for general relief 
will not, it has been held, entitle the plaintiff to relief 
inconsistent with the allegations in the statement of 
claim, or with the terms of the express prayer (/). 
Order 21, r. 7. Where relief is sought in respect of several separate 

Separate 

claims. and distinct claims, founded on separate and distinct 

facts, the facts supporting each claim must, as far as 
possible, be stated separately and distinctly in the 
statement of claim. 

ment of claim, imless required not claim, see App. No. 15a, 16a. 
to do so. (/) CarffUl v. Bower, 47 L. J. 

(e) For forms of statement of Oh. 649. 



STATEMENT OP CLAIM. 47 

Prolixity must, as we have seen (gr), be avoided by ^^^^ ^^» "• 
as close a use of the prescribed forms as possible, in all Prolixity, 
pleadings, and facts only, and not evidence, must be 
stated. Where the statement of claim offends against 
this rule, the offending matter (h), or, in an extreme 
case, the whole statement of claim (i), will be struck out . 
on the application of the defendant (k), or the plaintiff 
may be ordered, at the trial, to pay the costs occasioned 
by its prolixity. 

On delivery of a statement of claim, the plaintiff may Order 20, r. 4. 

•^ . . Amendment 

alter, modify, or extend his claim, without amending the of writ un- 

neoessary. 

endorsement of the writ (/). 

ft 

(g) Ante, fract, W. N. 76, p. 7. 

(h) Hening v. Bischoffslieim, W. {k) See generally as to amending 

N. 76, p. 77 ; Blq^ v. Albion Life and striking out pleadings, post, 

Assurance Co., 24 W. R. 677; 45 Chapter XXIII. 
L. J. 0. P. 663. {I) This rule, which is new, fol- 

(i) Cctshin V. Cradock, 3 Ch. D. lows the ruling of the late Master 

376 ; Davy Bros. v. Garrett, 7 Ch. of the Rolls in Large v. Large, W. 

D. 473 ; Marshy. Maycyr of P<mte- N. 77, p. 198. 
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CHAPTER XII. 



DEFENCE. 



Order 21, r. 6. 
Time for deli- 
very. 



Order 21, r. 7. 
Delivery 
though no 
statement of 
claim. 



Order 19, rr. 
13, 17, 19. 
Allegations 
not denied 
admitted. 



Where a statement of claim has been delivered to 
the defendant, he must deliver a defence (a) within 
ten days from the delivery of the statement of claim, 
or from the expiration of the time limited for his 
appearance, whichever last happens, unless the time 
is extended by the Court or Judge, or by written 
consent. 

Where the plaintiff has not delivered a statement of 
claim, any defendant who has appeared must deliver 
his defence (if any) within ten days from the date of 
his appearance, unless the time is extended. 

The defendant must, as we have seen (6), deny 
specifically, and without evasion, or refuse to admit, 
every allegation in the statement of claim which he 
does not desire to admit, or it will be taken as ad- 
mitted against him (o), unless he is an infant, or 
lunatic, or person of unsound mind. A statement that 
the defendant does not admit, but puts the plaintiff to 



(a) For forms of defence, see 
App. No. 15b, 16b, 17b. 

(b) Ante, p. 87. 

(c) Thorp V. IIold8wo7*ih, 8 Ch. 



D. 637 ; Byrd v. Nunn, 6 Ch. D. 
781 ; s. c. 7 Ch. D. 284; TildesJey 
V. Ilarper, 7 Ch. D. 403 ; CoVette 
v. Goode, 7 Ch. D. 842. 
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the proof of specified paragraphs of his statement of 
claim, will not do, but operates as an admission (d), 
except, it would seem, in the case of executors in respect 
of acts of their testator of which they can have no 
knowledge (e). If the defendant, by improperly deny- Order 21, r. 9. 
ing, or omitting to admit, any allegation in the state- proper denial, 
ment of claim, causes any extra costs, he may be 
ordered to bear such costs himself. 

Prolixity must, as we have seen (/), be avoided, by 2'4®5^^' "* 
as close a use of the prescribed forms as possible, in all l*«>l"ity. 
pleadings, and facts only, and not evidence, stated. 

Where any eround of defence arises after the com- ^rder 24, r. 1. 

'' ° Defence 

mencement of the action, but before the defendant has arising after 

action com- 

delivered his defence, and before the time for so doing menced. 

has expired, it may be pleaded in the defence, either 

alone, or together with other grounds of defence, or, if 

it arises after the delivery of the defence, or after the '• ?• ^^'^^^'^ 

•^ ' defence. 

time for its delivery has expired, the defendant may, 
within eight days from the time that the ground of 
defence has arisen, or at any subsequent time, by leave 
of the Court or the Judge, deliver a further defence set- 
ting forth the fresh ground of defence (a). In either f- ^\ ^^J^' 

^ ° ^^ fessionof 

case the plaintiff may deliver a confession of the de- defence, 
fence (h), and sign judgment for his costs up to the time 
the defence, or further defence, as the case may be, was 
delivered ; even where the further defence is the plain- 



ed) ffarris v. Gamble, 7 Ch. D v. Maoris, 2 Q. B. D. 630. 

877 ; HtUter v. TregerU, 12 Ch. D. {g) Under the old rule leave was 

758. necessary to deliver a further de- 

(c) Smith V. Gamlen, W. N. 81, fence at any time, 

p. 110. {h) For form of confession of 

(/) Antef p. 35 ; see also Heap defence, see App. No. 18. 

P E 
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tiff's bankruptcy (i). To enable the plaintiff to confess 
and sign judgment for his costs, the ground of defence 
arising after the commencement of the action must be a 
substantive one, and must not go merely to reduction of 
damages (k). 
Order 22, r. 8. Where the defence sets up a tender before action 

TGndcr before 

action. brought, the sum alleged to have been tendered must be 

brought into Court. 

(i) Foster v. Oamgee, 1 Q. B. D. {k) CaUander v. UawkinSj 2 C. 

666 ; Campion v. Farmhy, 7 Ch. D. • P. D. 592. 
373. 



51 



CHAPTER XIII. 

COUNTERCLAIM. 

Any defendant may set off, by way of counterclaim (a), ^^ 21 '/ii 
against the claims of the plaintiff, any right or claim Counterckim 
which he may have against him, either alone or jointly tiff alone or 

jointly with 

With any other persons, whether such other persons are other persons, 
already parties to the action or not; and the counter- 
claim will have the effect of a cross action, so as to 
enable the Court to pronounce a final judgment on both 
claim and counterclaim in the same action. The 
counterclaim must be against the plaintiff in the same 
character in which he sues (6). Damages claimed by 
way of counterclaim need not be limited to the date 
when the writ was issued (c). Where the counterclaim 
is founded on facts which have occurred since the issue 
of the writ, it must, it seems, be so stated in the counter- 
claim, or it will be struck out (d). It would seem that 
a defendant may be compelled to abandon across action 
commenced after the original action, and proceed by 

(a) For forms of counterclaim, dleton, W. N. 83, p. 76 ; 52 L. J. 
see App. No. 16b and 17b. Q. B. 355, overruling Original 

(b) Per Lindley, J., in Afc- Bartlepool CoUienes Co, v. Oibb^ 5 
Donald v. CaringUm, 4 C. P. D. Ch. D. 713. 

38. {d) Ellis V. Munson, W. N. 7G, 

(c) Beddall v. MaiOand, 17 Ch. p. 253; 36 L. T. 586. 



D. 174 ; and see McQowan v. Mid- 



e2 
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• 

way of counterclaim (c). On the death of a counter- 
claiming defendant^ his personal representative may 
obtain an order of revivor, and proceed with the coun- 
terclaim (/). It has been held that the plaintiflF in the 
original action may counterclaim by his reply {g). 

C^r^21,r.l6. Where the plaintiff has stayed, discontinued, or dis- 

aoce. missed his action, the defendant may still proceed with 

his counterclaim (/t). 

Sh^v^^h' '* ^' Where any person has been improperly joined as co- 
plaintiff^ and the defendant has counterclaimed, the fact 
of such misjoinder will not deprive the defendant of the 
benefit of his counterclaim against the other parties. 

Order20, r. 6. The Counterclaim must state specifically the relief 

Statement of ^ ^ ^ * '' ^ 

relief claimed, claimed, either simply, or in the alternative ; but a 
claim for general relief need not be added, but will be 
implied. 

Order 20, r. 7. Where relief is sought by a counterclaim in respect of 

Distinct 

claims. several separate and distinct claims, founded on sepa- 

rate and distinct facts, the facts supporting each claim 
should, so far as possible, be separately and distinctly 
stated. Separate counterclaims may be made by the 
same defendant against different plaintiffs (t). 
Order 2J,r. 10. Where the defendant relies on any grounds as sup- 
to be distinct, porting a right of counterclaim, he must in his defeuce 
state specifically that he does so by way of counter- 
claim. It is sufficient for the defendant to say that he 

(e) Thomaon v. S, E, Ry, Co,^ 9 the ruling of the House of Lords 

Q. B. D. 320. in McOotcan v. Middleton, W. N. 

(/) Andrew v. AUkm, 21 Ch. D. 83, p. 75. 

175. {i) AlancJiesteTf Sheffield <fc Lin- 

(g) Toke v. Andrewsy 8 Q, B. D. colnskire By, Co, v. Brooks f 2 Ex. 

428. D. 243. 

{h) This rule is new, and adopts 
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relies on the facts stated in certain specified paragraphs 
of the statement of claim and of defence, and thereupon 
counterclaims, and he need not reprint them (k); and it 
has even been held sufficient for him to say, "and by- 
way of counterclaim the defendant repeats the several 
matters hereinbefore stated and admitted, and claims as 
follows" (I) ; or even in the concluding paragraph of the 
defence to refer to foregoing statements, and claim a 
set-off (m). 
Where the defendant sets up a counterclaim raisins^ 2_'^fr^^»r\^^- 

^ ^ '^ Further title. 

questions between himself and the plaintiff along with 
other persons, he must add to the title of his defence a 
further title, giving the names of the persons who, if 
the counterclaim were a cross action, would be defen- 
dants (n). It is not necessary that the relief claimed 
against the third person should be identical with that 
claimed against the plaintiffs (o), but no person against 
whom relief is only claimed in one of two inconsistent 
alternatives, can be made a defendant to the counter- 
claim (p). Persons joined with the original plaintiff 
as defendants to a counterclaim would not, it seems, 
be allowed to interrogate him (q). 
The defence and counterclaim must be delivered to ^^*^'21,r.ii. 



{k) Birmingham Estates Co, v. 
Smith, 13 Ch. D. 506, where Hot- 
Imoay v. Y&rk, 26 W. R. 627, is 
explained. 

\l) Green v. Sevin, 13 Ch. 689. 

(m) Lees v, Patterson, 7 Ch. D. 
866. This, however, seems rather 
a doubtfol decision, and hardly 
reconcileable with the earlier cases 
of Crowe v. Bamicott, 6 Ch. D. 
753 ; ffUlman v. Mayhew, 24 W. 
K. 485; and HoUoway v. York, 



supra, 

(n) For form of counterclaim, 
see App. No. 17b. 

(o) Turner v. ffednerford Go* 
Co., 3 Ex. D. 146 ; Dear v. Stoorder, 
4 Ch. D. 476. 

(p) Evans v. Buck, 4 Ch. D. 
432 ; but see Horrocks v. Righy, 
26 W. R. 714. 

(?) Molloy V. KiXby, 16 Ch. D. 
162. 
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Time for 
delivery to 
defendants 
already 
parties. 



Order 21,r. 12. 
Service on 
defendants 
not already 
parties. 



r. 13. Ap- 
pearance. 



Order 19, r. 8. 
Order 21, r. 15. 
Exclusion of 
counterclaim. 



any defendant to the counterclaim, who is also a defen- 
dant to the original action, within the period limited 
for its delivery to the plaintiff, namely, within ten days 
from delivery of the statement of claim, or from the 
expiration of the time limited for appearance, whichever 
last happens. 

If any defendant to the counterclaim is not already 
a party to the action, he must be served with a copy of 
the defence and counterclaim, endorsed with a notice 
calling on him to appear within eight days (r), service 
being regulated by the rules relating to the service of 
the writ ; and the person so served must appear in the 
same way as if served with a writ in an original 
action (s). Should he appear without having been 
served, the appearance may be discharged by the 
counterclaiming defendant on motion (t). 

The Court, or Judge, may, on the application of 
the plaintiff, at any time before trial of the action, 
or, on the application of any other defendant to 
the counterclaim, at any time before reply, order the 
counterclaim to be excluded, or otherwise refuse per- 
mission to the defendant to avail himself of it, if the 
claim raised by it cannot be conveniently disposed of 
in the action, or ought to be raised in an independent 
action. An order excluding the counterclaim will be 
made, where its subject-matter is entirely different from 



(r) For form of notice, see App. 
No. 19. 

(«) It will be observed that no 
time is limited within which the 
counterclaim is to be served on 
such defendants to it as are not 
already parties to the action; it 



would seem, however, that it must 
be served within the time limited 
for delivery of the defence and 
counterclaim to the plaintiff. 

(0 Fr<Mer v. Cooper^ Hall <fc 
Co., W. N. 83, p. 110 ; 31 W. R. 
714. 



COUNTERCLAIM. 



65 



that of the original claim (u) ; or where the counter- 
claim is against the plaintiff in a different character to 
that in which he sues (x) ; or where some other cause of 
action is without leave joined with a counterclaim for 
recovery of land (y). A debt covered by a judgment in 
another division is not a proper subject for a counter- 
claim, which, in such a case, will be ordered to be ex- 
cluded (z) ; it would seem to be a sufficient ground for 
making the order, that the plaintiff is likely to be delayed 
by the counterclaim (a) ; or, on a counterclaim by husband 
and wife, that the husband was a mere formal defen- 
dant (b), A strong case must be made to induce the 
Court of Appeal to interfere with the discretion of the 
Court below as to the exclusion of a counterclaim (c). 
Where the defendant undertakes to bring a separate 
action to enforce the claim raised by his counterclaim, 
the costs of a successful motion to exclude the coun- 
terclaim will be made costs in the action to be brought 
by the defendant (d). 

Where, on the hearing of the action (e), a balance Order 2i,r. 17. 
is found in favour of a defendant succeeding on his counterclaim. 



{u) Padvdck v. Scott, 2 Ch. D. 
736 ; Harris v. QamljUy 6 Ch. D. 
748 ; jSaylor v. Farrer, W. N. 78, 
p. 187 ; 26 W. R. 809 ; Barber v. 
Blaiberg, 19 Ch. D. 473 ; but see 
and consider Gray v. Webbt 21 Ch. 
D. 802 ; Hodson v. Moch% 8 Ch. 
D. 569 ; and Quin v. Heason, 40 
L. T. 70. 

(«) McDonald v. Carington, 4 

C. P. D. 28; and see The Sir 
Charles Napier, 42 L. T. 167. 

(y) Compton v. Preston, 21 Ch. 

D. 138. 

{z) Birmingham Estates Co, v. 



Smithy 13 Ch.D. 506 ; and see Gat 
hercole y. Smith, 44 L. T. 439. 

(a) Gray v. Webb, 21 Ch. D. 802 ; 
but see Bartholomew v. Ratdinffs, 
W. N. 76, p. 56. 

{b) Hodion v. Mochi, 8 Ch. D. 
569. 

(c) Huggons v. Tweed, 10 Ch. D. 
359. 

{d) Maclay v. Sharp, W. N. 77, 
p. 216 ; but see Naylor v. Farrei', 
\V. N. 78, p. 187 ; 26 W. R. 809. 

{e) Rolfe V. Madaren, 3 Ch. D. 
106. 
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counterclaim, the Court may give judgment for the 
defendant for the balance in his favour, or may adjudge 
him any other relief to which he is found entitled. 
The mode of taking the evidence at the trial in case 
of claim and counterclaim depends upon the circum- 
stances of each case, and no general rule can be laid 
down (gr). 

Order 65, r. 2. Where issues in fact and law are raised upon a claim 
CoBts of ; 

counterclaim, or counterclaim, the costs of the several issues shall, 
unless otherwise ordered, follow the event. Hitherto, 
where both claim and counterclaim are dismissed with 
costs, the defendant has been allowed the general costs 
• of the action, and the plaintiff only allowed the amount 
by which the costs have been increased by reason of the 
counterclaim (A), and the same principle has been held 
applicable where both claim and counterclaim are 
successful (i). 

ig) Tlwmpson v. Woodfine, 26 (t) Ward v. Morse, 23 Ch. D. 

W. R. 678. 377. It would seem that in the 

{h) Saner v. BUton, 11 Ch. D. absence of special directions at the 

416; approvedby Court of Appeal trial, the taxing master will not 

in Mawn v, Brentivi, 15 Ch. D. be justified now in taxing the costs 

287. on this principle. 
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CHAPTER XIV. 

THIRD PARTY PROCEDURE. 

If the defendant is entitled to contribution or in- ^F^tl ^^* "' 

40| 00. 

demnity against any other person than the plaintiff, Question 
he may, by leave of the Court, or the Judge, issue a fendant and 

third partiep. 

notice to that eflfect, called " third party notice " (a). 
It has latterly been the practice to apply ex parte 
for leave to issue the notice, and to leave the plaintiff 
to move to discharge the order if he thinks fit (6). 
The order will not be made absolute, it would seem, 
against the plaintiff's wishes (c) ; or, at any rate, where 
he can show that he would be embarrassed by the 
joinder of third parties (d). It is not necessary that the 
whole question between the defendant and the third 
party should be identical with that between the plaintiff 
and defendant, but it is a sufficient ground for the 
application, that there is some material question which 



(a) It will be observed that the 
rule is now limited to cases of con- 
tribution or indemnity ; the old 
rule applied to any relief. 

{b) Ocyrrie v. Allen, 48 L. T. 
464. 

(c) Mai-ner v. Bright^ 11 Ch. D. 
394 ; Trdeaven v. Bray, 1 Ch. D. 
176 ; and see Associated Home Co. 



V. Whic?ic(»'d, 8 (!h. D. 457 ; ffor- 
toeU V. London Omnibus Co., 2 Ex. 
D. 365, 382. 

(d) Bower v. Hartley, 1 Q. B. D. 
662 ; Wye VaUey By. Co. v. Hawes, 
16 Ch. D. 489 5 Schneider v. BaU, 8 
Q. B. D. 701 ; The Bianca, 8 P. D. 
91 ; Blaina Iron Co. v. GarbuU, 
46 L. T. 162. 
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is common to all parties (e). Leave will be given to a 
defendant to serve the trustee of a co-defendant, who 
has become bankrupt, with notice (/). Where there is 
plausible ground for joining a third party, he is wrong 
to resist the order, and, though ultimately dismissed 
from the action, may have to bear the costs of oppos- 
ing the order to join him (g). A. strong case must 
be made to induce the Court of Appeal to interfere 
with the discretion of the Court below as to granting 
leave (A). 
Order 16, r. 48. The defendant, on leave being obtained, must file a 
filed and copy of the third party notice, which must specify the 
^^^ ' ground of the claim (i), at the Central Office, or in the 

District Kegistry where the action is proceeding, and 
must serve the notice, stamped with the seal used for 
sealing writs, on the person against v^hom he claims 
contribution or indemnity, within the time limited for 
• delivering his defence to the plaintiff^ unless the time is 
enlarged ; and must, also, serve with the notice a copy 
of the statement of claim, or of the writ, if no state- 
ment of claim has been delivered. Service of the 
notice is regulated by the rules relating to the service 
Service out of of writs ; notico may therefore be served out of the 

jurifidiction. . . i- ,. .tv 

jurisdiction {/c). 



(e) Swansea Shipping Co. v. Q. B. 396. 
Duncan, 1 Q» B. D. 644 ; Bower v. {i) For form of notice, see App. 

Hartley, 1 Q. B. D. 652 ; Hornby No. 20. 
V. Cardwdl, 8 Q. B. D. 337. (k) Swansea Shipping Co. v. 

(/) Jle CoUie, 2 Ch. D. 61 ; Duncan, 1 Q. B. D. 644 ; Nixcn 

lAoyd V. Dimmack, 7 Ch. D. 398. v. Luckie, W. N. 80, p. 12 ; but 

{g) Beynon v. Godden, 4 Ex. D. see Potters v. MiUon, 31 W. R. 

246. 858. 

{h) Schneider v. BaU, 60 L. J. 
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If a person not a party to the action (Z), who is Order 16, r. 49. 

^ . . . Appearance. 

served with third party notice, wishes to dispute the 
plaintiff's claim in the action against the defendant 
giving the notice, or his own liability to such defendant, 
he must enter an appearance in the action within eight 
days from service of the notice, unless the time is 
extended, and in default of appearance he will be 
deemed to admit the validity of any judgment, by con- 
sent or otherwise, against such defendant, and his own 
liability to contribute or indemnify to the extent 
claimed in the notice. 

Where the third party makes default of appearance. Order 16, r. 50. 

, . Judgment by 

and the defendant suffers judgment by default, he may default, 
at any time after satisfaction of the judgment against 
him, or before such satisfaction, by leave of the Court 
or a Judge, enter judgment against the third party to 
the extent claimed by the third party notice, subject to 
power in the Court or Judge to vary or set aside the 
judgment on ^uch terms as seem just. 

Where the third party makes default of appearance, Order I6,r. 61. 
and the action results in favour of the plaintiff, the appearance. 
Judge trying the action, or to whom it is assigned, may, 
at or after trial, enter such judgment for the defen- 
dant giving the third party notice as the nature of the 
case requires; but execution cannot issue, except by 
leave of the Judge, till satisfaction by the defendant of 
the judgment against him. 

(Q It does not appear clear whe- presumed not, although the 55th 

ther a co-defendant served with rule does say the same procedure 

third party notice need enter a is to be adopted as if he were a 

second appearance, if he has already th ird party, 
appeared in the action ; it is 
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^er 16, rr. If \;j^q party served with third party notice appears, 
Court or judge the defendant may apply to the Court, or the Judge in 

may direct ^^^ y ' 

how action is Chambers, for directions, and the Court or Judge may, 
if satisfied that there is a question proper to be tried as 
to the liability of the third party to make the contribu- 
tion or indemnity claimed, either in whole or in part, 
give leave to the party served to defend, and give direc- 
tions as to the delivery and amendment of pleadings, 
and as to the steps to be taken for trying the question 
between the defendant and the party served with notice, 
either at or after the trial, and may settle to what extent 
such party is to be bound by the judgment ; or may 
ordet such judgment to be entered for the defendant, 
giving the notice as the nature of the case may require, 
against the third party, if not satisfied that there is any 
question to be tried (m). It is very desirable that 
the order as to the mode of trial should be so framed 
as to put the matter in proper train for deciding 
all the questions between the defendant and third 
party (n). Leave may be given to the third party 
in his turn to serve notice on other third parties (o). 
The plaintiflF is entitled to discovery from the third 
party (p). 

Order I6,r. 54. The Court or Judge may decide all questions of costs 
as between a third party and the other parties to the 
action, and order any one or more to pay the costs of 

(m) For form of order, see 276 ; Fowler v. Knoop, W. N. 77, 

Benecke v. Frost, 1 Q. B. D. 419 ; p. 68 ; 36 L. T. 219 ; but see con- 

WUkam V. Vane, 28 W. R. 276. tra Walker v. Balfour, 26 W. R. 

(») The Carttbum, 41 L. T. 714, 611. 
|9er James, L. J. (p) McAUUterv, Bishop of Rock' 

(o) WiUuim V. Vane, 28 W. R. ester, 5 C. P. D. 194. 
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the others or other, or give such direction as to costs as 
the justice of the case requires. 
Where contribution or indemnity is claimed against Order 1 6, r. 56. 

Go-defendant. 

a co-defendant, the same notice is to be issued, and the 
same procedure adopted for having the question deter- 
mined, as if he were a third party ; but the plaintiflTs 
rights against any defendant are not to be thereby 
prejudiced. 
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CHAPTER XV. 

REPLY TO DEFENCE ALONE. 

Order 23, r. 1. WHERE DO counterclaim has been delivered, the 

Time for deli- . ^ \ / . • 

very. plaintiff must deliver his reply (if any) (a) within three 

weeks from the delivery of the last statement of defence, 
unless the time is enlarged. The plaintiff is not bound 
to deliver his reply till the time for delivering every de- 
fence has expired, and even then he may, without an 
order, give further leave for the delivery of any defence, 
and so postpone the delivery of his own reply (6). 

Order 19, r. 18. The plaintiff may, in his reply, join issue on the 

Joinder of ... . . " , 

issue. defence, which joinder of issue will operate as a denial 

of every material allegation in the defence, except those 
which he expressly admits, or excepts from its operation. 

Order 19,r. 16. No pleadings must raise any new ground of claim, or 

Inconsisteiit , 

pleadings. contam any allegation of fact inconsistent with the 
party's previous pleadings (except by way of amend- 
ment). With this exception (c), there is no limit 
to what may be said in reply, so long as scandal, or 
irrelevance, is avoided, and the plaintiff may intro- 

(a) For form of reply, see App. 759. 
No. 15c. (c) WiUiamion v. London a7id 

(6) AmhroUe y.Evdyn, 11 Ch. D. N. W. Ry, Co., 12 Ch. D. 787. 
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duce into it fresh matter, and may both traverse, and Fresh matter, 
confess and avoid (d), but must not raise new claims to 
relief (e). 

If the plaintiff fails to deliver a reply within the time Order 27,r. is. 
limited for so doing, the pleadings will be deemed to be reply 
closed, and all the material statements of fact in the 
defence to which he fails to reply will be deemed to 
have been denied and put in issue (/). 



{d) HaU V. Eve, 4 Ch. D. 341, 
overruling Earp v. Henderson^ 
3 Gh. D. 254 ; and London and 
Katharine Docks Co. v. Metro- 
politan Hy. Co.j W. N. 76, p. 272 ; 
35 L. T. 733, so far as those judg- 
ments proceeded on the assump- 
tion that no new matter could be 
pleaded in the reply ; see also 
CoOett V. Dickensm, 26 W. R. 403; 



WiUiaTMon v. London and N. W. 
Ry, Co,, 12 Ch. D. 787. 

(e) Williamson v. London and 
N. W. Ry, Co., supra, 

(/) This rule is new, and appears 
to render a reply unnecessary, un- 
less the plaintiff desires to admit 
any part of the defence or intro- 
duce fresh matter. See, however, 
Order 19, r. 13, anie, p. 37. 
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CHAPTER XVI. 

REPLY TO COUNTERCLAIM. 

Order 21, r. 14. Any person, named in a defence as a party to a 

Time for deli- , , , , , , 

very. counterclaim, must deliver a reply (a) withm eight days 

from the delivery of the defence and counterclaim, unless 
the time for doing so is enlarged (J). A third party, 
named as defendant to a counterclaim, cannot counter- 
claim against the party delivering it (c). . It has been 
held, however, that the plaintiff may counterclaim by 
his reply in respect of matters arising after action 
brought (d\ 

Order 23, r. 4. In replying to the counterclaim, every allegation in 

AUegations in , , 

counterclaim it, which the party replying does not desire to admit, 
ficaily^dtnied. iRust be denied specifically, and without evasion, or 
must be stated to be not admitted, just as in the case of 
a defence (e), or it will be taken as admitted, unless the 
party replying is an infant, lunatic, or person of unsound 
mind. A simple joinder of issue on the defence and 
counterclaim will be construed as an admission of every 

(a) For forms of reply to coun- (c) Street v. Gwer^ 2 Q. B. D. 

terclaim, see App. No. 16c, 17c. 498. 

(6) The plaintiff 's time for reply {d) Tohe v. Andreics, 8 Q. B. D. 

is consequently cut down, by the 428. 
delivery of a counterclaim, from (e) Ante^ p. 87. 

three weeks to eight days. 
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allegation in tlie counterclaim (/); as will a general 
statement that the allegations contained in the counter- 
claim are not true {g) ; but as leave to amend will be 
granted almost as of course (A), the defendant should 
not go to trial on the admissions^ but should apply by 
summons to have the reply struck out as embarrass- 
ing (i). 

Where any ground of defence to the counterclaim Order 24, rr. 

. . , 1 1 1*2. Defence 

arises after its delivery^ it may be pleaded by the to counter- 
plaintiff (]c) in his reply ; or, if it arises after the delivery after its 
of his reply, or, when the time for its delivery has ^*^' 
expired, a reply, or further reply, may be delivered, 
setting forth the new ground of defence, within eight 
days from the time it arose, or, at any subsequent time, 
by leave of the Court or the Judge. 



(/) BoLfe V. M'Laren, 3 Ch. D. 
106 J Benb&w v. Zow, 18 Ch. D. 
553. 

{g) Green v. Sevin^ 13 Ch. D. 
589. 

{h) TUdesley y. Harper, 10 Ch. 



B. 393. 

{i) Benbow v. Low, «tipra. 

(k) Persons joined with the 
plaintiff as defendants to a coun- 
terclaim are not included in the 
benefit of this rule. 



F 
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CHAPTER XVII. 



REJOINDER. 



Order 23, rr. Where the plaintiff, or any other party to a counter- 
Joinder of claim, has delivered a reply to the counterclaim, or where 

issue 

the plaintiff, in his reply to the statement of defence, 
has not merely joined issue, but has pleaded fresh matter, 
or pleaded in confession and avoidance (a), the defendant 
may deliver a rejoinder, within four days from the 
delivery of the reply, unless the time is enlarged, join- 
ing issue on the reply, which joinder of issue will operate 
as a denial of every material allegation contained in the 
reply, except those which are expressly admitted or 
excepted from its operation (b). 
Order 23, r. 2. Except by leave of the Court, no pleading, other than 

Only joinder ... . » r 6> 

of i-sue * a simple joinder of issue, can be delivered after the 

pleaded after 

reply. delivery of the plaintiff's reply. 



(a) Earp v. Henderson, 3 Ch. D. 
254. 

(b) For form of rejoinder, see 
App. No. 16d. Having regard 
to the provikions of Order 27f 



r. 13, there would seem to be no 
object in delivering a rejoinder, 
unless it is desired to make ad- 



missions. 



67 



CHAPTER XVIIL 



CLOSE OF PLEADINGS. 



When any party to the action has simply joined ^'^^^^^g'^' ^' 
issue on any pleading, the pleadings will be deemed to joii^der of 
be closed, as between the party joining issue and the 
party on whose pleading issue is joined. 

If the plaintiff fails to deliver a reply, or any other S^I'/^^I'?^* 
party fails to deliver any subsequent pleading, within delivering 
the time limited for so doing, the pleadings will, there- subseqiient 
upon, be deemed to be closed, as between the parties 
making default in pleading and the party to whose 
pleading he fails to plead; and the allegations con- 
tained in the pleading last delivered will be deemed to 
have been denied and put in issue (a). 

(a) ynder the old rule the alle- livered were taken as admitted, 
gations in the last pleading de- 



F 2 
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CHAPTER XIX. 

DISCONTINUANCE. 

Order 26, r, 1. The plaintiff, before delivery of the statement of 
delivery of defence, or after its delivery, but before taking any 
other proceedings in the action, except interlocutory 
applications, may, by notice in writing, discontinue his 
action altogether, or withdraw any part of his claim, 
r. 8. Defen- without leave ; and the defendant may tax, enter j udgment 
judgment for for, and recover his costs of the action, or of the matter 
'^^ withdrawn,wheretheactionisnotaltogether discontinued, 

Discon- if not paid within four days from taxation ; discontinuance 

withdrawal no or withdrawal will not, under such circumstances, be a de- 
fresh action, fence to a subsequent action for the same purpose. The 
costs of all work done reasonably, and not prematurely, 
with reference to affidavits or pleadings, by the other side 
before discontinuance, will be allowed (a). Where an 
injunction has been granted on an interlocutory appli- 
cation, and the plaintiflf has given an undertaking as to 
damages, he will not, by discontinuing his action, be 
absolved from liability (6). So long as the notice to 
discontinue is in writing its form is immaterial (c). 

(a) Harrison v. Leniner, 44 L. T. D. 764. 

331. (c) ITie Pommerania, 48 L. J. 

(b) Newcomen v. CoviUonf 7 Ch. P. D. 66. 
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The plaintiflF, if desirous of discontinuing the whole, Owi©r 26, r. 1. 

Discon- 

or withdrawing a part, of his action after he has taken tinuanoe or 
any proceedings, other than interlocutory applications by leave, 
subsequent to the delivery of the defence, and the 
defendant, if desirous at any time of withdrawing, or Withdrawal 

of defence or 

striking out, the whole, or part, of his defence or coun- counterclaim, 
terclaim, must apply to the Court, or the Judge, 
for leave to do so. The application may be made 
before, or at, or even after, the trial, and leave may 
be granted on such terms as to costs, and as to the 
bringing of other actions, as the Court or Judge may 
think fit (d). No appeal will lie from the Judge's order 
as to costs (e). An action may be discontinued pending 
appeal, and the appeal becomes thereupon ipso facto 
vacated (/). After reference to and findings by an 
arbitrator leave to discontinue will not be granted (g). 
On an application by defendant to withdraw his defence, 
the terms on which he seeks to withdraw should be 
stated in the summons (h). 

The defendant may proceed with his counterclaim Order 2l,r.i6. 
notwithstanding the fact that the plaintiff has discon- 
tinued his action. 

Where a subsequent action for substantially the Order 26, r. 4. 
same relief is brought before the costs of the action, 
discontinued action have been paid, it may be stayed 



(d) As to the apportionment of (/) Conyhea/re v. Lemist 13 Ch. 
costs on withdrawal of the defence D. 469. 

of one only of several defendants, {g) Stahlschmidt v. Walfordf 4 

see Beal <fc Personal Advance Co. v. Q. B. D. 217. 

McCa/rtkyy 18 Ch. D. 362. (A) Real & Personal Advance Co, 

(e) PerHnsY. Beresford^il L.T. v. McCarthy, 14 Ch. D. 188. 
515. 
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by order of the Court or Judge till such costs have 
been paid. 
Order 26, r. 2. ^ cause which has been entered for trial may be 

Withdrawal •^ 

after entry for withdrawn by consent, on production to the Registrar 

trial. 

of a written consent signed by all the parties. 
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CHAPTER XX. 

PROCEEDINGS IN LIEU OF DEMUBBEB. 

Demurrers are no longer allowed, but any party Order 25, ir. 
may raise any point of law by his pleading, and the Demurrera 
point so raised will be disposed of by the Judge who * 
tries the action, either at or after the trial, or the point 
of law may be set down for hearing and disposed of 
at any time before the trial by consent of the 
parties, or by order of the Court or Judge, on the 
application of any of the parties (a). 

Where the decision of the point of law substantially 2!^er 25, r. 8. 

DismisBing 

disposes of the whole action, or of any distinct cause action, 
of action, ground of defence, set-ofiF, counterclaim, or 
reply, the Court or Judge may thereupon dismiss the 
action, or make such other order thereon as may be 
just. 

Where any pleading discloses no reasonable cause of Order 25, r. 4. 

Groundless 

action or answer, the Court or Judge may order it to claim op 
be struck out, or in such case, or in case the action or 
defence shown by the pleadings is frivolous or vexatious, 
the Court, or the Judge, may order the action to be 

(a) The substituted mode of answer every purpose of the old 
procedure seems calculated to demurrer. 



72 PROCEEDINGS IN LIEU OF DEMURRER. 

stayed or dismissed, and judgment to be entered ac- 
cordingly (6). 
Order 25, r. 5. Jfo action will be open to objection on the ground 

Dedaratozy . . 

decree. that a merely declaratory judgment or order is sought, 

but the Court may make binding declarations of right, 
whether any consequential relief is claimed or not. 

{b) The power to stay or dis- is new. 
miss frivolous or vexatious actions 
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CHAPTER XXI. 

AMENDMENT BY ALTERATION OF PARTIES. 

If the action has been commenced in the name of Order 16, r. 2. 
the wrong person as plaintiflF, or if it is doubtful whether menced by 
it has been commenced in the name of the right plain- ^aStiff. 
tiffs, the Court, or the Judge, if satisfied that the mis- 
joinder has been occasioned by a boTid fide mistake 
(either of law or fact (a) ), may order the substitution, 
or addition, of other persons as plaintiffs, on such terms 
as seem just. Thus, in a suit instituted by a share- 
holder, on behalf of himself and the other shareholders, 
against the solicitors of the company, the Court ordered 
the company to be joined as co-plaintiffs, they having, 
by a mistake in law, been wrongly made defendants 
instead of plaintiffs (6). Where, however, persons en- 
titled only to future contingent interests under a will, 
and, so, not entitled to sue in respect of the testator s 
estate, commenced an action for administration, it was 
held that this was not a horid fide mistake, and leave 
to add a person having a present interest, as plaintiff, 
was refused (c). If there is any doubt whether the 

(a) DucleU v. Gover, 6 Ch. D. p. 46 ; 40 L. T. 133. 
82 ; Vol de Travera Paving Co, v. (6) Dtu^ett v. Oover, supra, 

London Tramways Co,, W. N. 79, (c)CUnoe8y,HiUiard,iCh.lJ.ild, 
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AMENDMENT BY ALTERATION OF PARTIES. 



original plaintiflf ought to be plaintiff or defendant, he 
will, on the addition of other persons as plaintiffs, be 
retained as plaintiff* till the hearing, when, if there 
turns out to be a misjoinder, he can be ordered to 
be treated as a defendant (d). Where the plaintiff has 
become bankrapt, the trustee in bankruptcy will not 
be substituted as plaintiff (against the original plain- 
tiff's will), but should be added as co-plaintiff under 
rule 11 (e). 
Order I6,r. 11. The Court, or the Judge, may, at any stage of the 

Adding and . , i . . o * i 

striking out action, either on the application of either party, or 
without being applied to, order the names of any 
persons improperly joined as plaintiffs or defendants to 
be struck out, or may order the names of any persons 
to be added who ought to be parties, or whose presence 
is necessary for the complete settlement of all questions 
involved in the action. An order to amend, by substi- 
tuting a particular defendant as plaintiff, or otherwise 
to amend, as plaintiff may be advised, will not authorise 
him to strike out another defendant altogether, even 
though the interest of such other defendant may have 
ceased (/). A person improperly joined as defendant 
may be struck out on his own application, notwith- 
standing that he has delivered a defence, but the order 
in such a case will be made without costs (g). A 
defendant will not be struck out against the plaintiff's 
wish, unless it is clear beyond doubt that he is an 



Striking out 
parties. 



{d) TUdedey v. Harper, 3 Ch. 
D. 277. 

(c) Emden v. Carte, 17 Ch. D. 
169. 

{f) Wymery.Dodds,\lCh.'D, 



436. 

{g) VaUance v. Birmingham 
and Midland Land Investment Co., 
2 Ch. D. 369. 
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unnecessary party (h). The plaintiflf will be allowed to Adding 

parties. 

add any person as defendant whom he might fairly 
have joined as defendant originally (i), even where he 
only claims against him in the alternative (k). It would 
seem that parties may be added after judgment for 
administration and issue of the Chief Clerk's certificate, 
if they appear on the application to join them and con- 
sent (l) ; but an order adding defendants cannot be made 
after final judgment (m) ; nor, where judgment has 
been given against a defendant who is afterwards 
found to have no title, can the person actually entitled 
be substituted as defendant (n). Where the plaintiff 
has no right of action, leave will not be granted him to 
add, as plaintiffs, the persons in whom the right of action 
lies (o). Orders adding plaintiffs must secure them 
against costs, unless evidence of the consent of such pro- 
posed plaintiffs is produced (p). Where the plaintiff has 
become bankrupt, leave will be given to add the trustee 
in bankruptcy as co-plaintiff (j) ; but where a sole defen- 
dant becomes bankrupt, the plaintiff will not, in the 
case of a mere money demand, be allowed to add the 



{h) Anon, W. N. 75, p. 208. 

(i) Edtmrds v. Lowtfier, 24 W. 
R. 434 ; 45 L. J. C. P. 417. For 
form of order, see Londonderry v. 
Khogvyydd Lead Mining Co., W. 
N. 79, p. 136. 

(jfc) Child V. Stenning, 5 Ch. D. 
695 ; Honduras Oceanic Co, v. 
Lefevre, 2 Ex. D. 301. 

(I) Turner v. Mason, W. N. 83, 
pp. 134, 147. 

(m) AU,-Gen, v. Council of Bir- 
mingham, 15 Gh. I). 423. 

(n) Lancaster Banking Co, v. 
Cbopcr, 9 Ch. D. 594. 



(o) New Westminster Brewery 
Co, V. Hannah, W. N. 76, p. 215 ; 
24 W. R 899 ; s. c. W. K 77, p. 
85 ; CUmes v. HiUiard, 4 Ch. D. 
413 ; but see Long v. Crosdey, 13 
Ch. D. 388 5 RusUm v. Tobin, W. 
N. 80, p. 19 ; 49 L. J. Ch. 262. 

{p) Turquand v. Fearon, 4 Q. B. 
D. 280; and see Vol de Travers 
Co. V. London Tramways Co,, 40 
L. T. 133. 

{q) Jackson v. North Eastern 
Railtoay Co,, 5 Ch. D. 844 ; Emden 
V. Carte, 17 Ch. D. 169. 
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AMENDMENT BY ALTERATION OF PARTIES. 



Order 16, rr. 
11, 20. 
Plaintiff or 
next friend 
not added 
without 
consent. 



Order 1 6, r. 12. 
Time for 
application to 
alter parties. 



trustee in bankruptcy as defendant, but must prove 
his claim in the bankruptcy (r). Where one person 
sues on behalf of a number of persons with the same 
interest, they will not be added as co-plaintiffs, merely 
to give the defendant additional security for his 
costs (s). A defendant will not be added against the 
wish of the plaintiff, unless he is clearly a necessary 
party {t). 

No person can be added as a plaintiff suing without 
a next friend, or as the next friend of a plaintiff under 
disability, without his own consent in writing, which 
consent must be filed in the Central Office, or in the 
District Registry if the action is proceeding there. 

Applications to add, or strike out, or substitute, 
parties may be made by motion or summons at any 
time before the trial, or may be made upon the trial of 
the action in a summary manner. The application 
should be made at the earliest opportunity (u), and 
should be made by summons, not by motion (x). Where 
an application is successfully made at the trial to add 
plaintiffs, in ordinary cases the trial will be adjourned ; 
but, under special circumstances, where the objection is 
not taken till the trial has been proceeded with some 
days, it will be allowed to proceed (y). No order can 
be made ex parte (z). 



(r) Barter v. Dd>eux, 7 Q. B. D. 
413 ; but see and consider Hale v. 
Boustead, 8 Q. £. B. 453. 

(«) De Hart v. Stevenson, 1 Q. 
B. D. 313. 

it) Narris v. Beaaley, 2 C. P. 
D. 80 ; Harry v. Davey, 2 Ch. D. 
721. 

{u) Sheehwn y. Gt. Eastern Ry. 



Co., 16 Ch. D. 59. 

(a;) WUson v. Church, 9 Ch. D. 
558. 

(y) Huston v. Tobin, W. N. 80, 
p. 19 ; 49 L. J. Ch. 262. 

(2) Tildedey v. Harper, 3 Ch. 
D. 277 ; and see WUsonv, Church, 
supra. 
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On the addition 6r substitution of a defendant, the Order I6,r. 13. 

New wnt on 

plaintiff, unless otherwise ordered, must issue a new addition of 

defendant. 

writ of summons, and file an amended copy of the 
writ, and must serve the new defendant with the new 
writ, or with notice in lieu of service, in the same way 
as if he were an original defendant (a) ; and the pro- '• !!• To 

date from 

ceedings as against the new defendant will be deemed to service, 
have begun only on the service of such writ or notice (6). 
Where the new defendant is out of the jurisdiction, 
the writ must be amended by adding an endorsement 
in the form prescribed in cases of writs for service out 
of the jurisdiction (c). Where several actions have 
been consolidated, it is not necessary, on the addition of 
defendants, to issue, or serve, a new writ (d), 

(a) As to issue and service of (c) Keate v. PkiUipSf W. N. 78, 

the writ, see cmte, Chap. I., II. p. 186. 

(h) This provision as to the pro- (rf) Ciiiley v. WorUetf, 4 Ch. D. 

ceedings dating from service is 180. 
new. 
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CHAPTER XXII. 



AMENDMENT OF PLEADINGS. 



Order 20, r. 4. 
Endorsement 
of claim. 



Order 28, rr. 
2,13. 

By plaintiff 
before deliver- 
ing reply. 



Order 28, rr. 

8,13. 

Of connter- 

claim before 

pleading to 

reply. 



Whenever a statement of claim is delivered, the 
plaintiflF may alter, modify, or extend his claim without 
amending the endorsement of claim on the writ (a). 

The plaintiflF may, at his own cost, amend his state- 
ment of claim once, without leave, before the time limited 
for delivering his reply has expired, and before its deli- 
very, or within four weeks from the date of the last 
defendant's appearance, should no defence have been 
delivered. Where, by the amendment, the plaintiff aban- 
dons the relief originally asked, and makes an entirely 

4 

new case, he may be ordered, on the defendant's applica- 
tion, to pay the costs up to the date of amendment, and 
the action may be stayed till such costs are paid (6). 

A defendant may, at his own cost, amend his counter- 
claim, without leave, at any time before the expiration 
of the time allowed him for answering the reply, and 
before such answer, or within twenty-eight days from 
the delivery of his defence, if no reply is delivered. 



(a) The rule, which is new, fol- 
lows the decision in Large v. 
Lwrge, W. N. 77, p. 198. 



{h) Blackmore v. Edwards, W. 
N. 79, p. 176. 
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The Court, or the Judge, may, at any time, and Order 28, r. 12. 

General 

on such terms as seem just, amend any defect or error amendments, 
in any proceedings, and all amendments necessary for 
determining the real question may be made. 

The endorsement of claim or pleadings may be Order 28, rr. 
amended at any stage of the action by leave of the Amendment 

bv le&ve ftti 

Court, or the Judge. An application for leave to any time. 

amend need not, except under special circumstances, 

be supported by an affidavit (c). Leave may be Leave to 

amend at trial. 

given to the plaintiflf to amend his statement of 
claim so as to raise an entirely new case, and the trial 
may be adjourned to enable the defendant to meet it, 
after the evidence is complete (d), or even at the 
hearing (e), unless the amendment would materially 
affect the nature of the case (/), or upon further con- 
sideration after verdict by jury {g). In like manner 
leave may be given to the defendant at the hearing to 
amend, and the case may be adjourned for that pur- 
pose (h); but the defendant will not be allowed to 
raise new issues by amendment which do not aflfect 
the rights of the parties but only the question of 
costs (i). Leave to amend ought not to be refused 
unless the party applying is acting mcdd fide, or has; 

(c) Conybeare v. Lends, W. N. (/) JVewby v. Sharpe, 8 Ch. D. 

81, p. 31; 29 W. R. 391; but see 89, 49; CajyiU v. Bower, 47 L. J. 

CargUl v. Bower, 4 Ch. D. 78 ; Oh. 649; BUnkJiom v. Penrose, 43 

Chesterfield Co. v. Black, W. N. L. T. 668; Be St. Nazaire Co., 12 

77, p. 66 ; 26 W. R. 409. Ch. D. 92; Clarke v. Yorke, 31 W. 

{d) Roe V Davis, 2 Ch. D. 729. R. 62. 

(c) Budding v. Mwrdock, 1 Ch. {g) Noad v. Murrow, 40 L. T. 

D. 42; King v. C(yrke, 1 Ch. D. 100. 

57 ; Mosdey v. Cowie, 47 L. J. Ch. {h) De Bergue v. De Bergue, 

271; DaUinger v. St. Alhyn, 41 L. W. N. 80, p. 191. 

T. 406; BeUs v. Doughty, 6 P. D. (i) Webber v. Wedgwood, W. N. 

26; Nobels Explosives Co. v. Joties 83, pp. 8, 27. 
df Co., 17 Ch. D. 721. 
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by his blunder, injured his opponent so as to render 
compensation, by costs or otherwise, impossible (j). 
The Court of Appeal will be chary in interfering with 
the discretion of the Court below as to amendment {k) ; 
but will do so where leave ought clearly to have been 
given in the Court below (I). An action may, by leave 
of the Court and with the sanction of the Attorney 
General, be turned into an information by amend- 
ment (m). Where leave to amend at the trial is refused, 
the refusal is part of the judgment, and an appeal from 
such refusal will be open on an appeal from the judg- 
ment, and a separate appeal is unnecessary and im- 
proper (n). 
Order I9,r. 27. The Court, or the Judge, may, at any stage of 

Scandalous, i • • i • i i 

irrelevant, or the action, Order any matter in the endorsement 

embarrassing ni* 11* xi. 1 1 j. i*i_* 

pleadiDgs. ^f claim or pleadmgs to be struck out, which is un- 
necessary or scandalous, or likely to prejudice, em- 
barrass, or delay, the fair trial of the action. A state- 
ment of claim which is scandalous (0), unintelligible, 
and irrelevant (p), or which states evidence instead of 
facts and is unduly prolix (q), or which states conclu- 
sions of law without facts (r), may be struck out 
altogether, leave being reserved to the plaintiflF to 

ij) TUdesley v. Ilarper, 10 Ch. hour Bedamaiion Co:, 2 Oh. D. 

D. 393, which may be taken as 221. 

having oVermled the decision of (n) Laird v. Brigga, 16 Ch. D. 

Fry, J., in Byrd v. Nunn, 5 Ch. 663. 

D. 781; CoUette v. Qoode, 7 Ch. D. (o) Coyle v. Cuming, 27 W. R. 

842. 529. 

{k) Byrd v. Nurm, 7 Ch. D. 284; (p) Coihin v. Cradock, 3 Ch. D. 

and see SUme v. City ds County 376. 

Bank, 3 C. P. D. 806. (5) Davy Bros, v. GarreU, 7 Ch. 

(0 TildeOey v. Harper, 10 Ch. D. 473. 

D. 393. (r) PkiUips v. PhtUips, 4 Q. B. 

{m) CaldweU v. Pagham Ear- D. 127. 
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deliver a new statement of claim ; and a reply offending 
in the same way will be struck out with leave to deliver 
a fresh one (s). Statements of law in a defence will be 
struck out as embarrassing (t) ; but no defence, which 
the defendant is entitled to make use of, will be struck 
out (u), nor will any part of a statement of claim be 
struck out on the ground that it raises an alternative 
claim for relief (x). The Court of Appeal will not, 
except in an extreme case, interfere with the discretion 
of the Judge below on the question of striking out 
pleadings (y), but, though refusing to interfere with the 
discretion of the Judge, they may mark their disap- 
proval of the mode in which the discretion has been 
exercised, by giving no costs of the appeal (z). The 
costs of an application to strike out or amend the 
pleadings of the opposite party will follow the result, 
but if the application is by motion, only the amount of 
costs which would have been incurred on summons will 
be allowed (a). 

The Court, or the Judge, may order any pleading Order 25, r. 4. 

Groundless 

to be struck out on the ground that it discloses no pleadings, 
reasonable cause of action or answer (6). 

When any party has amended his pleading, without Order 28, r. 4. 
leave, the opposite party may, within eight days from disallowing 
the delivery of the amended pleading, scpply to the 

(«) WiUiamson v. L. dfc iV. W. WwJcs Co,, 1 Q. B. D. 374; Byrd 

Ry, Co., 12 Oh. D. 787. v. Nunn, 7 Oh. D. 284. 

(0 Stokei v. Grara, 4 C. P. D. (z) Watson v. Rodwdl, 3 Oh. D. 

25. 380; but see Davy Bros. v. Oar- 

(tt) ffeugh V. Chamberlain, W. rett, 7 Oh. D. 473. 

N. 77, p. 128 ; 26 W. R. 742 ; (a) Marriott v. Marriott, W. N. 

Heap V. Marris, 2 Q. B. D. 630. 78, p. 57; 26 W. R. 416. 

(x) JBagot v. Boston, 7 Oh. D. 1. (b) This rule is new. 

(y) Oolding v, Wharton Salt 

P O 
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Court or the Judge in Chambers to disallow the amend- 
ment, and the Court or Judge may, if it seems fit, 
disallow it, or allow it on such terms, as to costs and 
otherwise, as seem just. 
Order 28, r. 6. When any party has amended his pleading without 

Amendment ^ j i j j 

gives no right leave, the opposite party may plead to the amended 
party to pleading or amend his pleading within the time he then 

ouTleave! " ^^ ^^ plead, Or within eight days from the delivery of 
the amendment, whichever time last expires, and if he 
has already pleaded and does not plead again or amend 
within the time prescribed, he will be deemed to rely 
on his original pleading in answer to such amend- 
ment (c). 
Order 28, rr. Any party obtaining an order for leave to amend 
Time for must amend his endorsement of claim or pleading, and 
deliver it to the opposite party, within the time 
specified in the order, or, if no time is specified, within 
fourteen days from the date of the order ; if he fails to 
do so, the order will, at the expiration of that period, 
become ipso facto void, unless the time is enlarged. 
Order 28, r. 8. If the amendments require the insertion of more 
beyond than 144 words in one place, or are so numerous or of 

to^w printed, such a nature that the pleading woUld be difficult to 
read if they were made in writing, the amended 
pleading must be printed, otherwise the amendments 
may be made by written alterations, and, if necessary, 
by interleaved additions. 
Order 28, r. 9. All amended pleadings must be marked with the 



(c) This rule is new. Under the pleadings wm necessary, 
old rule leave to plead to amended 
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date of the order to amend, if any, and also with the !>»*« of order, 

and amend- 

day on which the amendment was made. ment. 

Where the plaintiff is directed to pay the defendant Order 65,r. 31. 

^, . Costs of 

the costs of the cause, the costs occasioned to the amendments, 
defendant by any amendment of the plaintiff's pleadings 
will be deemed part of the defendant's costs in the 
cause, unless the amendment was rendered necessary 
by the defendant's default, and where the plaintiff has 
obtained judgment with costs, the costs occasioned to 
the defendant by any unnecessary amendment of the 
plaintiff's pleadings will be deducted from the costs to 
be paid by the defendant (d). 

(d) This rule is new. 



q2 
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CHAPTER XXIII. 

INTEBBOOATOBIES. 

Order 3l,r. 20. Ant party desiring to interrogate the opposite party 
^*^ ^°' must, before deUvering the interrogatories, pay into 
Court to a separate account in the action, called " Secu- 
rity for Costs Account/' to abide fui-ther order, the sum 
of £5, and if the number of folios exceeds five, a further 
sum of 108. for every additional folio (a). 
Order 8l,r. 26. The party interrogating must serve with the inter- 
woeipt. rogatories a copy of the receipt for the above payment 

into Court, and the time for answering will only com- 
mence from the date of such service, and the party 
interrogated will be under no obligation to answer until 
payment has been made. 
Order 81, r. 1. In actions where relief by way of damages or other- 

LieaTB ivhen 

unnecessary, wise is sought on the ground of fraud or breach of 
trust (6), the plaintiff, at any time after delivering his 
statement of claim, and the defendant, at or after the 
time of delivering his defence, may interrogate the 
opposite party without leave, but one party cannot inter- 
rogate another party twice without leave. A guardian 



(a) This rule is new. without leave to actions founded 

(6) This limitation of disooyery on fraud or breach of trust is new. 



INTERROGATORIES. 



85 



ad litem is not an opposite party, and cannot be inter- 
rogated (c). 

In any cause or matter the plaintiff or defendant ^^^^ ^1» '• !• 

Leave to 

i^fty> by leave of the Court or the Judge, interrogate interrogate, 
any opposite party (d), A third party joined with 
plaintiff as defendant to a counterclaim is not an oppo- 
site party, and will not be allowed to interrogate the 
plaintiff (e). 

In deciding whether leave to interrogate is to be Order 31, r. 2. 
given, the Court or Judge will take into account any deliver parti- 
offer made^ by the 'paxty sought to be interrogated, to ^'^^^"^ 
deliver particulars, make admissions, or produce docu- 
ments relating to the matters in question (/). 

In adjusting the costs of the action inquiry will be ^^^^ ^h "*• 

3| 25. 

made, at the instance of any party, as to the propriety of Costs of 

• . . . . • . . improper in- 

delivenng the interrogatories, and if in the opinion of terrogatorics. 

the taxing officer, or the Court or Judge, and whether 

an inquiry has been applied for or not, such interroga- 

tories have been exhibited unreasonably, vexatiously, 

or at improper length, the costs occasioned thereby 

must be paid, in any event, by the party in fault, and 

they will only be allowed as part of his costs where 

the discovery appears to the Judge at the trial, or to 



(c) Ingram v. ZdtOe, 11 Q. B. D. 
261. 

(d) The rule is silent as to the 
stage at which interrogatories can 
be delivered under this rule ; the 
old rule provided that they might 
be delivered " at any stage of the 
action/' and leave was given even 
after the action was set down if 
the delay could be explained : 
London and Provincial Marine In- 



surance Co, v. Dames, 5 Gh. D. 
776; EUis v. Amhler, 25 W. R. 657. 
Leave was, however, refused to the 
defendant to interrogate before 
delivery of his defence : Dimey v. 
Longbume, 2 Ch. D. 704. 

{e) Molloy v. Kilby, 15 Ch. D. 
162. 

(/) This rule is new; as to ad- 
missions, see poitj p. 106. 
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the taxing oflScer if there is no trial, to] have been 
reasonably asked for (g). 
Order 31, r. 6. Where a corporation, company, or other body of per- 
andoompanieB sons, entitled to Bue or be sued in its own name, or in 
SroTigh* t^® name of an officer or other person, is a party to the 
°®^^- action, the opposite party may obtain leave from the 

Judge in Chambers to interrogate any member or officer 
of such corporation, company, or other body of persons. 
The practice of making an officer of the corporation a 
party for discovery is thus abolished (A). The member 
or officer interrogated cannot insist on payment of his 
costs before filing his affidavit (i). A member of the 
company is only allowed to be interrogated where there 
is no officer who can answer (k). The Judge is not 
bound to consider the propriety of the interrogatories 
on the application for leave (l). If a corporation elects 
to answer by its chief clerk, who is also solicitor of the 
corporation, he cannot afterwards claim privilege (m). 
It seems doubtful whether the answer of a member 
or officer of the company can be read against the 
company (n). 
Order 31, r. 6. Objections to answer interrogatories on the ground 
answer taken that they are scandalous, irrelevant, not bond Jide, not 
material at that stage of the action, or on any other 
ground, may be taken in the affidavit in answer. 

{g) It will be necessary, there- count Co,, 13 Ch. D. 97. 
fore, always to ask for the costs at [1) Berkdy v. Standixrd DU- 

the trial. couni Co,, 9 Oh. D. 643. 

(A) WUson V. Church, 9 Ch. D. (w) Mayor of Svaneea v. Quirk, 

552. 5 C. P. D. 106. 

(*) Berkdy v. Standard Via- (n) Manchester Vol de Trawrs 

count Co,, 13 Ch. D. 97. Paving Co, v. Sia^g, W. N. 82, 

(k) Bcrkely v. Standard Die- p. 127. 
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The fact that the information sought by the interroga- 
tories is within the knowledge of the agents of the 
party interrogated, and not the party himself, will not 
justify a refusal to answer, as it is his duty to obtain 
the information from his agents (o). It has been held 
that there is nothing objectionable in interrogating 
for the purpose of obtaining admissions of the interro- 
gating parties' case, notwithstanding a previous denial 
of such case in the pleadings (p). An objection that 
an answer "might tend to criminate*' is sufficient, 
aod it is not necessary to swear to a belief that it would 
(^0 so (q). Interrogatories asking for detailed accounts, 
which must, in any event, be taken under the judgment, 
may be safely objected to (r), except in actions against 
executors, where the interrogatories are delivered with a 
view to obtaining payment of the assets into Court (s). 

Interrogatories which are exhibited unreasonably or Order 31, r. 7. 
vexatiously may be set aside, or, if prolix, oppressive, on summons, 
unnecessary, or scandalous, may be struck out, on appli- 
cation by summons, within seven days from service of 
the interrogatories. It would seem that the unreason- 
able, or vexatious, nature of the interrogatories is 
referable to objections with regard to the time or 
stage at which the interrogatories are exhibited, and 



(o) BoUJcow V. Fisher, 10 Q. B. of his case under Order 32, r. 4, 

D. 161 ; Pavitt v. North, Melropo- post, p. 106. 

litan Tratmvays Go., 48 L. T. 730 ; {q) Lamb v. Mumter, 10 Q. B. 

but see Rashoiham v. Shropshire D. 110. 

Union Railway and Canal Co., 48 (r) Lyon v. Twedddl, 13 Ch. 

L. T. 902. D. 375 ; and see Parker v. Wells, 

{p) AU.-Gen, v. GasJceU, 20 Ch. 18 Ch. D. 477. 

D. 619. Sed gucsre, whether the («) Alison v. Alison, 44 L. T. 

party would not now be obliged 547. 
to obtain the required admission 
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Order 31, r. 8. 
Time for 
affidavit in 
answer. 

r. 9. To be 
printed. 

Order 31, r. 10. 
Objections to 
affidavit. 



Order 31, r. 
11. Order 
to answer. 



Application 
should be by 
summons. 



objections of that nature (t). It was decided, under the 
original rule, that objections on the ground that an 
answer would tend to criminate must be taken by 
aflBdavit and not by summons (u). Where interroga- 
tories are obviously improper, they may simply be left 
unanswered, without any application to strike them 
out being made, or any objection being taken in the 
affidavit (x). 

The answer to interrogatories must be given by 
affidavit (]/), which affidavit must be filed within ten 
days from the delivery of the interrogatories, unless the 
time is extended. If exceeding ten folios, the affidavit, 
unless otherwise ordered, must be printed. 

The affidavit in answer to interrogatories cannot be 
excepted to, but its sufficiency must be determined on 
motion or summons. 

Where the party interrogated omits to answer, or 
where his answer is insufficient, the party interrogating 
him may apply to the Court, or the Judge, for an 
order requiring him to answer, or answer more 
fully, either by affidavit, or viva voce on examination, 
as the Court or Judge may direct. The application 
should not be made by motion*, but by summons, which 
must specify the particular answers which are objected 
to (z). On appeal from an order refusing to order a 



{t) Gay V. Ldbouchere, 4 Q. B. 
D. 206. 

iu) Fisher v. Owerif 8 Ch. D. 
645. 

{x) Smith V. Bei^j 25 W. R. 
603 ; Church v. Peiry, 36 L. T. 
613. 

{y) For form of interrogatories 
and affidavit in answer, see App. 



Nos. 21, 22. 

(z) Chesterfield and JBoythorpe 
Colliery Co, v. Blacky W. N. 76, p. 
204 ; 24 W. R 783 ; AUhusen v. 
Laboucherey 3 Q. B. D. 654 ; Anstey 
v. N. tfc S. Woolwich Suhvxiy Co., 
11 Ch. D. 439; but see Furber v. 
King, W. N. 81, p. 59 ; 29 W. R. 
536. 
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further answer to interrogatories, no objection to the 
answer will be allowed to be taken, which was not 
raised before the Judge below (a). An order directing 
a further answer on vivd voce examination may direct 
^hat the costs of the application and of the examina- 
tion shall be borne by the party examined in any 
event (6). 
Where any party interrogated objects to answer any Order 81,r. 20. 

, No order for 

mterrogatory, and it appears that the right to the discovery wUl 

be mAQe 

discovery sought by the interrogatory depends on the where right to 

J. 'J* /» ,• •!• a'.i I- it depends on 

determmation of some question m dispute m the action, any Jag^e in 
or if it appears desirable, for any other reason, to have ^^^^ 
any question in the action determined before the 
question as to the right to discovery is decided, the 
Court, or the Judge, may reserve the question of 
discovery till after the determination of the ques- 
tion in the action. Where the discovery sought 
is not relevant to the issue, an order compelling 
the party interrogated to answer will be refused (c). 
Where the title of the party seeking discovery is denied, 
discovery, which would only serve him if his title is 
established, will not, if oppressive to the opposite party, 
be ordered at once (d). 

If an order to answer, or to answer more fully, is not Order 81, r. 21. 

Effect of non- 
complied with, the party obtaining the order may move compliance 

, with order to 

to attach the party refusing to answer, or he may, if answer, 
the party ordered to answer i^ plaintiff in the action, 

la) Church v. Perry. 36 L. T. 256; Wood v, Anglo-Italian Bank, 

513. 34 L. T. 255. 

(6) Vicary v. Great Northern {d) Parker v. Wells, 18 Oh, D. 

Railway Co., 9 Q. B. D. 168. i77. 

(c) Rowdiffe v. Ldgh, 6 Oh. D. 
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obtain an order dismissing the action for want of pro- 
secution, or if the party ordered to answer is a defend- 
ant, he may obtain an order striking out his defence, 
and placing him in the same position as if he had not 
defended. It is not imperative on the Court to make 
an order dismissing the action, or striking out the de- 
fence (e), and it will only be made as a last resort (/), 
rr. 22, 23. when the Court is satisfied that the party is endeavour- 

Serrice of , 

order on wli- ing to avoid giving fair discovery (g). The order will be 

citor BufiSoienlh 

deemed sufficiently served on the party by service on 

his solicitor, for the purpose of a motion to attach 

him (h)y unless he can show that he had no notice of 

it, in which case the solicitor may be attached. 

Order 8i,r. 24. Any party to the action may use in evidence, at the 

to put iivhole trial, part of an affidavit in answer to his interrogatories, 

evidence."' Without putting in the rest of the affidavit, but if the 

Court, on looking at the affidavit, is of opinion that the 

part put in ought not, by reason of its connection with 

the rest, to be used alone, the rest of the affidavit may 

be ordered to be put in. 

Order 3i,r. 27. When the action is finally disposed of, the money 

Payment out , 

of security paid into Court on delivery of the interrogatories, as 
security for costs (i), willjbe paid out to the party pay- 
ing it in, or to his solicitor on his written authority, if 
he is allowed his costs ; but if he is ordered to pay costs, 
it will become subject to a lien for such costs. 

(c) Hartley v. Owcw, W. N. 76, {g) DanvUZier v, Myen, W. N. 

p. 193 ; 84 L. T. 762 ; and see 83, p. 58. 

Kennedy v, Lyell, W. N. 82, p. {h) Dalston v. Nanson, W. N. 

187. 78, p. 81 ; 26 W. R. 434. 

(/) Twycrofi v. OrantyW. N.76, (i) Ante, p. 84. 
p. 201; Anon,, ibid, 202, 
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CHAPTER XXIV. 

PRODUCTION OF DOCUMENTS. 

Any party desiring discovery of documents must, Order 3i,r. 26. 

Security for 

before applying for an order for such discovery, pay costs, 
into Court to a separate account in the action, called 
" Security for Costs Account/' to abide further order, the 
sum of £5, and any further sum which the Conrt or 
Judge may direct (a). 

Any party to the action may, without filing an aflBi- Order 31, rr. 
davit in support of his application (ft), obtain, from the Order for pro^ 

^ 1 T 1 1 • 1 duction of 

Court or the Judge, an order against any other party documents on 

to the action, directing him to make discovery on oath 

of all documents, relating to any matter in question in 

the action, which are, or have been, in his possession, 

and also directing him to produce for inspection by the 

party obtaining the order such of the documents as he 

may not object to produce. Any document must be 

considered as within the rule which is likely to lead 

the party seeking its production to a train of inquiry 

advancing his own or damaging his adversary's case (c). 

The fact that a party to the action is only nominal 

{a) This rule is new. (o) Compagnie Finanden du Pa- 

(&) But see and consider John- ci/ique v. Peruvian Guano Co,, 11 
son V. Smithy 25 W. R. 689. Q. R D. 6tf, 63. . 
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plaintiff will not absolve him from the necessity of 
Timeforappli-giying discoverv (d). The application should not be 
made by the plaintiff before delivering his statement 
of claim (e), or by the defendant before delivering his 
defence (/). There is no rule in Chancery actions^ that 
the plaintiff cannot get discovery of documents before 
the statement of defence has been delivered (g). Pend- 
ing an appeal, the application must be made to the 
Court of Appeal (A). Third parties joined under Order 16, 
r. 17, must give discovery of documents (i). 
Order 81, rr. The person, against whom the order for production 
Affidavit mnst is made, must file an affidavit of documents (k), which 
ments which must specify those documents, if any, which he objects 
toj^ujf to produce, and must state the grounds for so objecting. 
Where a plaintiff of unsound mind sues by a next 
friend, the defendant is entitled to an affidavit of docu- 
ments by such next friend, or by some other person 
acquainted with the facts (l), but where the defendant 
is a lunatic, the plaintiff is not, it seems, entitled to such 
Privilege. an affidavit from the committee (m). Where privilege 
is claimed in respect of any documents, it is sufficient if 



{d) WUsonv. BaffaUmch, 7 Q. 
B. D. 553. 

{e) Cashiri t. Cradockj 2 Ch. D. 
140 ; Anon., W. N. 76, p. 63 ; 
biit see Republic of Costa Rica v. 
Btrousherg^ 11 Ch. D. 823; and see 
and consider PkiUips v. PhillipSf 
4 Q. B. D. 181, 140. 

(/) Anon., W. N. 76, p. 53 ; 
Egremont Burial Board v. Egremont 
Jr(m Ore Co., 14 Ch. D. 158; 
Waster V. WhewaU, 16 Ch. D. 120 ; 
Q^Uter V. HeaOey, 23 Ch. D. 42. 

{g) Union Bank of Lomdon y. 
Mavhy^ 13 Ch. D. 239, where 



Bfancock v. Ouerin, 4 Ex. D. 8, is 
questioned. 

(h) Re NaiMwd Funds Assura/nce 
(7o., W. N. 76, p. 192. 

(i) McAlister v. Bishop of 
Rochester, 6 C. P. D. 194. 

{k) For form of affidavit, see 
App. No. 23. The form prescribed 
must be followed strictly, espe- 
cially where privilege is claimed. 
Gardner v. Irvin, 4 Ex. D. 49. 

{I) Higginson v. HaUj 10 Ch. D. 
235. 

(w) Vivian v. Utaey 11 Q. B. D. 
370. 



PRODUCTION OF DOCUMENTS, 



93 



they are suflficiently identified in the affidavit to enable 
an order for their production, and the party seeking 
discovery is not entitled to be put in a position to test 
the truth of the affidavit by the description of the 
documents (n). Thus, where privilege is claimed in 
respect of letters, the party seeking discovery is not 
entitled to have the dates of the letters and such other 
particulars of the correspondence as will indirectly give 
discovery of its contents (o) : in no case must letters, 
where very nimierous, be set out in the affidavit ; they 
must only be referred to by means of bundles, properly 
identified (p). So far as the affidavit of documents is 
concerned, there is, it seems, no distinction between 
actions for recovery of land and other actions (q). If 
the party obtaining the order for production considers Validity of 

, , . objection to 

that he is entitled to the production of any documents, be tried on 
production of which is refused by the affidavit, he may 
take out a summons for their production (r), or a sum- 
mons to consider the sufficiency of the affidavit (s). 

No document which is privileged will be ordered to be Production 

. only withheld 

produced, but, except on thegroundof privilege, the Judge on ground of 
has no discretion to withhold production of any docu- 
ment which is relevant to the matters in question in the 



(n) Taylor v. Batten, 4 Q. B. D. 
85 ; Bewiehe v. Oraham, 7 Q. B. D. 
400 ; but see Fortescue v. Portescue, 
24 W. R. 945; Wrmtmare v. 
HagUnj, 46 L. T. 741. 

(o) Gardner v. Irvin, 4 Ex. D. 
49 ; but see Taylor v. Oliver, 34 
L. T. 902. 

ip) Walker v. Poole, 21 Oh. D. 
835. 

{q) New British Investment Co, 



V. Peed, 3 0. P. D. 196 ; LyeU v. 
Kennedy, 50 L. J. Ch. 386. 

(r) Anderson v. Bank of British 
CokmJbia, 2 Gh. D. 644. 

{s) RowcUffe y. Leigh, 6 Ch. D. 
256. The former course would, 
however, seem to be the proper 
one, where the question of privi- 
lege is to be tried : DanieU's Ch. 
Pr. 1679. 
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action (t). In order to obtain a further affidavit of 
documents, the party applying for it must show that 
there are strong reasons for suspecting that the first 
affidavit has not set out all documents which ought to 
be set out (v), but he can only show this from the affi- 
davit itself, or from admissions in the pleadings, or from 
the documents referred to in the affidavit, no affidavit 
in contradiction of the affidavit of documents being 
permissible (x). Production of documents in the joint 
possession of a party to the action, and a stranger, will 
not be ordered (y). 
Order 31, r. 20. If it appears that the right to the production of any 
to production document^ (rf which production is resisted, depends on 
d^nnination the determination of any question in dispute in the 
^^ ^'^^- action, or if it appears desirable that any question in 

the action should, for any other cause, be detentiined 
before deciding as to the right to production, no order 
for production will be made, till the question on which 
the right depends has been determined (z), 

» 

Order 81, rr. Where reference to any documents is made by any 
Notice to pro- party in his pleadings or affidavits, any other party to 
me^t r^red *'^® action may, at any time before, or at, the hearing 
OT^davitB^ of the action, give him notice in writing to produce the 
documents referred to for inspection, and allow copies 



(t) Bustross V. White, 1 Q. B. D. 
423 ; Anderson v. Bmik of British 
Columbia, 2 Ch. D. 644 ; and see 
generally as to privilege, Morgan, 
517 ; and see Westinghouse v. Mid' 
land By. Co., 48 L. T. 98, 562 ; 
Wheeler v. Le Marchant, 17 Ch. D. 
675, where the question of privi- 
lege is fully discuEised. 

{u) Welsh Steam Coal Collieries 



Co, y. Oaskdl, 36 L. T. 352. 

(x) Jones V. Monte Video Oa^ Co., 
5 Q. B. D. 556 : Att.-Qen, v. 
Emerson, 10 Q. B. b. 191. 

{y) Kearsley v. Phillips, 10 Q. B. 
D. 36. 

(z) Bowcliffe V. Leigh, 6 Ch. D. 
256 ; Wood v. Anglo-Italian Bank, 
34 L. T. 255 ; Verminhv.Edtpards, 
29 W. K. 189. 
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of them to be taken, by the party giving the notice or 

his solicitor (ct) ; and, on receipt of the notice to pro- r. 17. Time 

.for inspection 

duce, the party receiving it must, within two days, if of documents, 
all the documents have been set forth by him in an 
affidavit of documents, or within four days if they have 
not all been so set forth, deliver a counter-notice fixing 
a time within three days for the inspection at the 
solicitor's office, or, in case of bankers' books or other 
books of account, or books in constant use for the pur- 
poses of any trade or business, at their usual place of 
custody, of such of the documents as he does not object 
to produce, and stating which of them he objects to 
produce, and on what grounds (6). To bring any 
documents within the rule it is not necessary that they 
should be specifically mentioned in the pleadings or 
aaffidavits (c) 

If notice to produce documents, which are unneces- Order 32, r. 9. 
sary, is given, the costs thus occasioned must be borne no^^to**^ 
by the party giving the notice. produce. 

Any party,* not complying with a notice to produce Order 31, r. 16. 
documents referred to in his pleadings or affidavits, will complianw^^ 
not be allowed to use the documents in evidence, unless ^^^ notice, 
he can justify his noncompliance on the ground that, he 
being a defendant, they relate only to his own title, or 
on any other sufficient grounds. 

Any party giving notice under the last rule may, in Order 31,r. 18. 
case of non-compliance with the notice, or if inspection produce. 

(a) For form of notice, see App. D. 256. 

No. 24. The form of notice pre- (b) For form of notice, see App. 

scribed must be substantially fol- No. 25. 

lowed.though the exact wordsneed {c) Smi^ y. Harris, 48 L. T. 

not be used. Re OredU Co., 11 Ch. 869. 
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is offered elsewhere than at the solicitor's office, obtain 
from the Judge an order for inspection in such place 
and manner as the Judge thinks fit. Where any other 
placed is named in the order for inspection than the 
office of the solicitor on the record, an undertaking will, 
it seems, be required to pay any extra costs occasioned 
by documents being inspected at the particular place (e). 
The application may be made by the defendant before 
delivery of his defence (/). It seems doubtful whether 
it is a sufficient ground for refusing production, that 
to do so would tend to criminate, however this may 
be, the objection, to have any weight, must be on 
oath (g). 
Order 81,r. 18. If the documents, of which production is desired, are 

Application 

for order to not referred to in the pleadings or affidavits of the 

party against whom discovery is sought, or disclosed in 

his affidavit of documents, the party applying &r an 

order for production must file an affidavit in support of 

his application, showing what the documents are, and 

that he is entitled to inspect them, and also Aat they 

are in the possession or power of the party against 

whom the order is sought. 

Order 31, r. 21. If an order for discovery or inspection of documents 

obeying order is not complied with, the party obtaining the order may 

orp action, q^^^^j, ^ove to attach the party disobeying it, or he 

may apply for an order dismissing the action for want 
of prosecution, if the party disobeying the order is 



(e) Prestney v. Mayor of Colckes- 42, overruling Webster v. Whewall, 

ter, W. N. 83, pp. 41, 114 ; 31 15 Cb. D. 120. 

W. R. 414, 757. ig) Webb v. East, 5 Er. D. 23, 

(/) QmUer v. JSTcatfy, 23 Ch. D. 108. 
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plaintiflf, or striking out the defence, if he is defendant, 
and placing him in the same position as if he had not 
defended. It is not imperative on the Court to make 
an order dismissing the action or striking out the de- 
fence (A), and it will only be made as a last resort (i) 
where the Court is satisfied that the party is endea- 
vouring to avoid giving fair discovery (k). The order 
for attachment will be made pending an appeal from 
the order for discovery, with a direction that it is not to 
be drawn up till the appeal has been heard (I). The rule 
applies to an order, after judgment for specific perform- 
ance, for discovery and inspection of title deeds (m). 

An order for discovery or production of documents Order 3lj rr. 

22 23. 

will, for the purposes of a motion for attachment, be Onier for pro- 

j j/»'j.i 1 J.-L J. 'xT- duction suffi- 

deemed sumciently served on the party agamst whom cientiy served 
it is made, if served on his solicitor, unless he can show ?f^,^^^„ ^ 

' ' service on 

that he had no notice of the order ; in which case the solicitor, 
solicitor will be liable for attachment for neglecting to 
give him notice. 

The costs of discovery of documents will only be Order3l,r.25. 

•^^ ^ ^ Costs of dis- 

allowed to the party obtaining such discovery, where it covery. 

appears to the Court or Judge at the trial, or if there 

has been no trial, to the Taxing Master, to have been 

reasonably asked for {n). 

When the action is finally disposed of, the money Order 31, r. 27. 

{h) HarUey v. Owm, W. N. 76, 83, p. 128. 

p. 193 ; 34 L. T. 752 ; Kennedy v. (m) Joy v. Hadtey, 22 Ch. D. 

Lydi, W. N. 82, p. 137. 571. 

(i) Twycroft v. Orant, W. N. 75, (n) This rule is new, and wiU 

p. 201 ; Anon , ibid, 202. render it necessary always to ask 

(k) DanviUiers v. Myers, W. N. at the hearing for the costs of the 

83, p. 58. discovery. 

{I) Mellor V. Thompson, W. N. 

P H 
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Payment out paid into Court, on applying for discovery of docu- 
copts. ments, as security for costs (o) will be paid out to the 

party paying it in, or to his solicitor on his written 
authority, if allowed his costs, but if he is ordered to 
pay costs it will become subject to a lien for such 
costs. 

(o) Ante, p. 91. 



99 



CHAPTER XXV. 

MOTIONS ON DEFAULT OF PLEADING. 

If the plaintiff, being bound to deliver a statement Order 27, r. 1. 

Default in 

of claim, fails to do so within the time limited (a), the delivering 
defendant may apply to the Court, or to the Judge — ^an daim. 
application in chambers being generally the more proper 
course (6), though there is no hard and fast rule (c) — 
for an order dismissing the action for want of prosecu- 
tion; and the action may be dismissed with costs, or 
any other order may be made which seems just, if no 
statement of claim has been delivered before the appli- 
cation is heard. The order for dismissal will be no bar 
to a fresh action (d). If the plaintiff submits to pay the 
costs of the motion, time will be allowed him to take 
further proceedings (e) ; but if he fails to do so within 
the time limited by the order, the action will then be 
at an end, and the time cannot be again enlarged (/). 
If the plaintiff has become bankrupt, notice of a motion 

(a) As to the delivery of a state- (e) Higginbotham v. Aynsleif, 3 

ment of claim, see ante, p. 45. Ch. D. 288 . 

(6) Frewrsm v. Zoe, W. N. 77, (/) Whistler v. Hancock, 3 Q. 

p. 245 ; 26 W. R 138. B. D. 83 ; WaUis v. JETepbum, 3 

(c) Evelyn v. Evelyn, 13 Ch. D, Q. B. D. 84 ; King v, Davenport, 

138. 4 Q. B. D. 402 ; but see contra 

{d) Re Orrdl Colliery v. Fire Burke v. Boimey, 4 0. P. D. 226 ; 

Brick Co., 12 Ch. D. 681.* Ca/rter v. Simbhs, 6 Q, B. D. 116. 

H 2 
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MOTIONS ON DEFAULT OF PLEADING. 



Order 27,r. 11. 
Default in . 
delivering 
defence. 



Order 29, r. 12. 
Motion for 
judgment 
against one 
of several 
defendants. 



to dismiss must be served on the trustee in bank- 
ruptcy {g). If the plaintiflf fails to deliver a reply to a 
defence and counterclaim within the time limited for 
so doing, the defendant should move, simultaneously, to 
dismiss the original action, and for judgment on his 
counterclaim (A). 

If the defendant fails to deliver a defence within the 
time allowed him for doing so, the plaintiff may set 
down the action on motion for judgment, and obtain 
such judgment as he is entitled to on his statement of 
claim (i). The fact that the defendant has not, on the 
delivery of an amended statement of claim, delivered a 
new or amended defence, will not entitle the plaintiff to 
move for judgment Qc). The costs of any evidence filed 
on motions under this rule will be disallowed (J). 

If one of several defendants fails to deliver a de- 
fence, the plaintiff may, (if the cause of action is 
severable), either set down the action against him at 
once on motion for judgment, or wait till it is entered 
for trial, or set down on motion for judgment, against 
the other defendants ; or he may wait till he is in a 
position to move against the other defendants on ad- 
mission on the pleadings (m). 



{g) Wright v, Sviindon, Marl' 
borough A Andorer RaUway Co., 
4 Ch. D. 164. 

(A) Aitken v. Dunbar ^ 46 L. J. 
Ch. 489 ; Lumsden v. Winter, 8 
Q. B. D. 650. 

(t) This mode of proceeding on 
default of pleading applies to all 
actions, except actions for debt, 
liquidated demand, detention of 
goods, damages, or recovery of 



land. 

{k) Boddy V. TFoZ/, 7 Oh. D. 
164, and see ainie, p. 82. 

(/) Perpetual Investment Build- 
ing Society v. QUlesple, W. N. 82, 
p. 4. 

(m) Bridson v. Smith, W. N. 76, 
p. 103; 24 W. R. 392; Paraonav. 
JEfarriSfS Ch. D. 694 ; and see as 
to motions on admissions in the 
pleadings, post, p. 103. 
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Where any issue arises in the action, between Order 29, r. 14. 

Other parties 

other parties than the plaintiflf and defendant, and than plaintiff 
one of them makes default in delivering any pleading, judgment, 
the opposite party may apply to the Court for such 
judgment as he is entitled to on his pleadings, and 
such order may be made as will do justice between the 
parties. 

Two clear days notice of motion on default of plead- ^^^ ^^» '• ^• 
ings must be given (n), but the action may be set down moti^.'' 
before notice is given (o). 

Motions for judgment on default of pleading should Mode of 
not be brought on as ordinary motions, but should actions on 
be set down in the cause book and marked short, judgmentB. 
and the notice of motion should contain a statement 
of the intention to mark the motion short, so as to 
render a further notice to that eflfect unnecessary. 
If not marked short the motion for judgment will 
come into the general paper in its regular turn (p). 
The Court has power, however, to hear the motion 
for judgment on a motion day (q). If on the hearing 
of a motion for judgment marked short the defendant 
opposes the application, no judgment can be given 
on that hearing, but an early day will be fixed for 
hearing (r). The motion must be supported by a 

(n) Jtov^U V. Partons, W. N. Sndling, 20 SoL J. 312. 

76, p. 61; 24 W. R. 269; Parsons (jp) Registrar's Notice, W. N. 

V. Harris, 6 Ch. D. 694 ; Dymond 77, p. 58 (Miscellaneous). 

V. Croft, 3 Oh. D. 512 ; but see (g) BovJen v. BoweUy 24 W. R. 

WiUiams v. CardweU, W. N. 77, 246; HaU v. SneUing, 20 SoL J. 

p. 140 ; 25 W. R. 646, where 312 ; Pearce v. SpickeU, W. N. 76, 

notice of motion was dispensed p. 109. 

with. {r) Meakin v. Sykes, 24 W. R. 

(o) OUloU V. Kerr, 24 W. R. 293. 
428; W. N. 76, p. 116; HaUy. 
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certificate stating the non-delivery of the pleading 
which is in default (s). 
Order 29,r. 16 Judgment by default may be set aside on such terms 

Judgment l^ . 

default may as the Court Or the Judge in Chambers may think 

be set aside. ^ , v 
nt \tj» 

(«) DameU's Forms, p. 847. 183 ; WiUianu v. Brisco, 29 W. R. 

it) Watt V. Bametty 8 Q. B. D. 713. 
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CHAPTER XXVI. 

MOTIONS ON ADMISSIONS IN THE PLEADINGS. 

Any party may, at any stage of the action, where ^^^ ^2, r. 6. 
admissions of fact have been made, either on the plead- admissiona in 

^ pleadings. 

ings or otherwise (a), apply to the Court or to the 
Judge (b) for such judgment or order as he may be 
entitled to on such admissions, without waiting for the 
determination of any other question between the 
parties. Au order directing payment of trust funds 
into Court, and amounting to a full admiuistfation 
decree (c), or an order amounting to a full partner- 
ship (d), or partition (e) decree, may be thus obtained, 
and it is not necessary to specify under what rule the 
application is made (/). If the plaintiff is in a position 
to move for judgment on default of pleading against one 
defendant, and to move for an order on admissions 
against another defendant, he may set down the action 

(a) The old rule applied to ad- {d) Turquand v. WUsan, 1 Ch. 

missions in the pleadings only. D. 85. 

(6) Under the old rule the appli- (c) Gilbert v. Smtth, 2 Gh, D. 

cation could be made by motion 686 ; Parsons v. JEfarris, 6 Ch. D. 

only. 694 ; Bumdl v. BumeU, 11 Ch. D. 

(c) Rumsey v. Reader 1 Ch. D. 213. 

643 ; Bennett v. Moore, 1 Ch. D. (/) HetheringUm v. Longrigg, 

692 ; Hethermgton v. Longrigg, 10 sv^pra, 
Ch. D. 162. 



} 
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on motion for judgment against the former, and give 
him notice of motion for judgment on the same motion 
day as that on which he intfends to move against the 
latter (gr). An order may be thus obtained against one 
defendant, without waiting for the determination of the 
case against the other defendants {h}. If the question 
is one which would be better decided at the trial, or 
otherwise, the Court may refuse to dispose of it on 
motion (i). The fact that the plaintiff has joined issue 
and set down the action for trial, will not prevent his 
applying on admission under this rule (Ic), The plaintiff 
will not, by omitting to move for judgment under this 
rule, be estopped from relying on admissions in the 
defendant's pleadings at the hearing (I). A defendant 
may move to dismiss the action under this rule (m), and 
. obtain judgment on his counterclaim (n). It would 
seem that the plaintiff may, under very special circum- 
stances (o), move for payment into Court of the amount 
claimed by him, and admitted to be due by the defen- 
dant, notwithstanding that the defendant has counter- 
claimed (p). 
Action need The action need not be set down, but if, on a motion 
down. for an order on admissions in the pleadings being 

made, it appears that there must be a discussion or 

ig) Bridsm v. Smith, W. N. 76, D. 403. 

p. 103; 24 W. K. 392; Parsons v. (m) Pascoe v. Hichardsy W. N. 

HarrUy 6 Ch. D. 694. 81, p. 11 ; 29 W. R. 330 j but see 

{h) Jenkins v. Dames, 1 Ch. D. Litton v. Litton, 3 Ch. D. 793. 

696. (n) Lumsden v. Winter, 8 Q, B. 

(i) MeOor v. Sidebotham, 6 Oh. D. 660 ; Ca/rdi v. Birst, W. N. 

D. 842 ; OiU>eH v. Smith, 2 Ch. D. 83, p. 115 ; 48 L. T. 759. 

686, 689. (o) Mersey Steamship Co, v. 

{k) Brown v. Pearson, 21 Ch. D. Shuttteioorth, 10 Q. B. D. 468. 

716. {p) Showell v. Bowron, W. N. 

(Q XUdesUy v. Harper, 7 Ch. 83, p. 50. 
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argument, it will be ordered to go into the general 
paper, subject to an order for its being advanced (q). 

The Court, or the Judge in Chambers, may direct Order 33, r. 2. 
any necessary inquiries or accounts to be taken or j^ccountror 

• • • 

made at any stage of the action though there remains "^^^"^8' 
some relief sought for, or issue to be tried, which render 
it necessary that the action should still proceed in the 
ordinary manner. The rule will enable the addition, 
after judgment, of further accounts and inquiries on the 
footing of wilful default, where such default has been 
pleaded, and the charge not dismissed (r). 

{q) Registrar's Notice, W. N. (r) Luke v. Ibnkin, 21 Ch. D. 

77, p. 58 (Miscellaneous) ; and 757, and cases there cited, 
see Gilbert v. Smithy 2 Ch. D. 686. 
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CHAPTER XXVII. 

ADMISSIONS. 

Order 32, r. 4. Any party may, at any time not later than nine days 
admit facts, before the day for trial specified in the notice of trial, 
give notice in writing (a) to any other party to admit 
any specific facts mentioned in the notice, and if such 
notice is not complied with, within six days from the 
time of service, or within such farther time as the Court 
or Judge may allow, the costs of proving the facts speci- 
fied in the notice must be paid by the party receiving 
the notice, whatever the result of the trial, unless the 
Court or Judge certifies at the trial or hearing that the 
refusal to admit was reasonable or otherwise orders at 
any time (6). 
Order32, r. 4. Any admission made in. pursuance of the above 

AjuGiidiiieiit* • 1 11 'ii 'i 

notice may be amended or withdrawn at any time by 
leave of the Court or the Judge in Chambers on such 
terms as are just, and is to be deemed as made only 
for the purposes of the particular cause or matter, and 

(a) For form of notice, see imless it can be shown that the 

Appendix No. 27 ; for form of party receiving the notice knew 

admission, see Appendix No. 28. when he received it that the 

(5) This rule is new ; it is pre- alleged facts were true, or could 

sumed that the refusal to admit have ascertained their truth with- 

will not be deemed unreasonable, out difficulty. 
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is to be used only as an admission for the party giving 
the notice. ' 

Any party to the action may give notice by his plead- ^ilS^on^'of ' 
ing or otherwise to any of the opposite parties that he ^ caae of the 
admits the truth of the whole, or any part, of their notice, 
case. 

Any party to the action may give notice to any other Order 32, rr. 

2, Ot JNouce 

party to admit any document, saving all just exceptions (c), to admit 

documents. 

and the party to whom the notice is given will, if he 
refuse or neglect to admit the documents specified in 
the notice, be liable for the costs of their proof, unless 
he can justify his refusal or neglect at the hearing ; on Omiasion to 

give notice to 

the other hand, the omission of notice to admit docu- admit, 
ments will disentitle the party proving them to the 
costs of their proof, unless he can satisfy the taxing 
master that expense was saved by the omission to give 
notice to admit, and he will have to bear the costs occa- 
sioned by notice to admit any unnecessary documents. 

The admission of any document will be sufficiently Order 32, r. 7. 
proved by an affidavit of the solicitor or his clerk of documents 
the due signature of the admissiops. affidavit.^ 

(c) For form of notice, see App. No. 26. 
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CHAPTER XXVIII. 

BVIDENCE. 

Order 37, r. 1. EVIDENCE may be taken in the action either vivd 

Evidence vivd 

voce or by voce at the hearing, or by affidavit. 
Order 87 r. 1. ^ ^^V V^^J desires the evidence to be taken by 
tek^n b^*^^ affidavit, he must obtain the written consent of the 
davit by solicitors of all parties to that course. A witness who 

consent. 

has not been cross-examined on his affidavit wiU be 
allowed to supplement it, at the hearing, by vivd voce 
evidence (a). Where either party finds, iafber an agree- 
ment for affidavit evidence has been entered into, that 
any of his witnesses refuse to make affidavits, he should 
take out a summons to be relieved from the agreement, 
and the Court, at the option of the other party, will 
either permit the particular witness to be examined 
vivd voce at the trial, or discharge the agreement 
altogether, and direct all the evidence to be taken vivd 
voce (b). 
Order I6,r. 21. The Consent of the next friend, guardian, committee, 
ne^friend, or other person acting on behalf of any person under 
disability as to the mode of taking evidence will, if 

(a) Olossop V. Heston cund Ide- {h) Warner v. Mosaea, 16 Ch. D. 

worth Local Board, W. N. 78, p. 100 ; but see WinfiddY.Shoolbred. 
72 5 26 W. R 433. W. N. 80, p. 192. 
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given with the consent of the Court, or the Judge in 
Chambers, have the same effect as if such party were 
under no disability and had consented (c). 

The plaintiff must, within fourteen days from the ^F^^l ^®' ""• 
consent of the defendant to affidavit evidence being Time for 

plaintifTs. 

obtained, file his affidavits in the Central Office, or in 
the District Registry where the action is proceeding, 
and deliver a list of them to the defendant or his soli- 
citor; and, upon the delivery of the plaintifTs list of^*- 26. Time 
affidavits, the defendant will have a similar time within dant's. 
which to file, and deliver a list of, his affidavits ; and, 
on the delivery of the defendant's list of affidavits, the 
plaintiff must, within seven days from the expiration of r. 27. Time 
the time allowed the defendant for filing his affidavits, in reply, 
file, and deliver to the defendant or his solicitor a list 
of his affidavits in reply, which affidavits must be con- 
fined to matters strictly in reply. They need not, how- 
ever, be directed merely to cutting down the defendant's 
evidence, but may be confirmatory of the plaintiff's 
evidence in chief (d). 

The time allowed to any party for filing his affidavits Order 38, rr. 

26 26. 

may be varied by agreement between the parties, or Time for filing 
may be enlarged on application to the Court or the^*" 
Judge in Chambers. 

Evidence on motion, petition, or summons, must be 9^^ ^?* '• •^• 

^ On motion, 

taken by affidavit ; but an order may be obtained, on petition, and 

summons. 

application to the Court or Judge, for the attend- 

(c) It was held under the old 648; bnt see Oilbert v. Comedy 
rules that a guardian (k2 Zi^em could Opera Co,, W. N. 80, p. 198 ; 29 
consent to i^davit evidence. W. B. 169. 

(d) Peacock v. Harper, 7 Ch. D. 
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EVIDENCE. 



Order 38, rr. 
2,7. 
Form of 
affidavit. 



Order 38, rr. 
8,10. 

Address of 
deponent. 

Order 36, r. 12. 
Alterations in 
affidavit to be 
authenticated. 



Order 38, r. 13. 

Illiterate 

deponent. 



Order 38, r. 
11. Scandal. 



ance, for cross-examination, of the party making the 
affidavit (e). 

Affidavits must be entituled in the action (it 
being sufficient to give the name of the first plaintiflF 
and defendant and state that there are others), drawn up 
in the fii-st person, divided into consecutively numbered 
paragraphs, confined as far as possible to distinct portions 
of the subject,'and written or printed bookwise, and the 
costs of any affidavit infringing this rule will be 
disallowed. 

Affidavits must state the description and the place of 
abode of the deponent, and a note must be appended 
saying on whose behalf they are filed. 

Interlineations, alterations, or erasures in any affidavit 
must be authenticated by the initials of the officer 
taking the affidavit, or, if taken at the Central Office, by 
initials or the stamp of the office, or it cannot be read 
or made use of, except by special leave of the Court 
or a Judge. 

In case of affidavits by illiterate or blind persons, the 
commissioner who takes the affidavit must certify in 
the jurat that the affidavit was read over to and under- 
stood by the deponent, and, in the absence of such a 
certificate, the affidavit cannot be used unless the Court 
or Judge- is otherwise satisfied that it was so read over 
and understood. 

Any scandalous matter in any affidavit may be struck 
out by order of the Court or Judge in Chambers, and the 



{e) Unless otherwise ordered, place before an examiner :Daniell*s 
the cross-examination will take Ch. Pr. 
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costs of the application may be ordered to be paid as 
between solicitor and client. 

Any affidavit sworn for the purpose of being used in ^^^^^'j^^. 
any cause or matter may be received by the Court or l»"ty. 
Judge, notwithstanding any irregularity of form. 

Affidavits must be confined to a statement of facts Order 38, r. 3. 
within the knowledge of the witness, except when fined to state- 
used on motion, when statements of belief, and of the ^©wie^ of 
grounds for belief, will be admissible (/). If matters of ^*'*®^ 

* /. 1 Costs of im- 

hearsay or argument, or copies or extracts from docu- proper affi- 
ments, are unnecessarily introduced in any affidavit, 
the party filing it will be liable for the costs of the 
affidavit (gr). An affidavit echoing the statement of claim 
will not, where the deponent has no personal know- 
ledge of the matters deposed to, be allowed to be used 
at the hearing, nor will the costs of it be allowed (A). 

If any party desires to cross-examine any of the Order 38, r 

. . "^ . , 28. Notice 

Witnesses of the opposite party on their affidavits, he of cross- 
must, within fourteen days from the expiration of the of^witness on 
time limited for filing the plaintiflP*s affidavits in reply, ^ffi<^^*- 

unless the time is enlarged, serve notice in writing on 

the party by whom the affidavits are filed, requiring 

him to produce the witnesses for cross-examination on 

their affidavits in Court at the hearing ; and the party r. 29. Com- 

required to produce the witnesses may compel their attendancj. 

attendance, in the same way as he might compel the 

attendance of a witness for examination. Unless '• 28. Affi- 
davit cannot 

the witness is produced for cross-examination, his affi- be used unless 



(/) But see and consider GUbert p . 12. 
V. Endeauy 9 Ch. D. 269. (h) Anon., W. N. 76, p. 69. 

{g) Hirst v. Procter, W. N. 82, 
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EVIDENCE. 



Order 88, rr. 
2,7. 
Form of 
affidavit. 



Order 88, rr. 
8,10. 

Address of 
deponent. 

Order 86, r. 12. 
Alterations in 
affidavit to be 
authenticated. 



Order 88, r. 13. 

lUiterate 

deponent. 



Order 88, r. 
11. Scandal. 



ance, for cross-examination, of the party making the 
aflSdavit (e). 

Affidavits must be entituled in the action (it 
being sufficient to give the name of the first plaintiff 
and defendant and state that there are others), drawn up 
in the firet person, divided into consecutively numbered 
paragraphs, confined as far as possible to distinct portions 
of the subject,-and written or printed bookwise, and the 
costs of any affidavit infringing this rule will be 
disallowed. 

Affidavits must state the description and the place of 
abode of the deponent, and a note must be appended 
saying on whose behalf they are filed. 

Interlineations, alterations, or erasures in any affidavit 
must be authenticated by the initials of the officer 
taking the affidavit, or, if taken at the Central Office, by 
initials or the stamp of the office, or it cannot be read 
or made use of, except by special leave of the Court 
or a Judge. 

In case of affidavits by illiterate or blind persons, the 
commissioner who takes the affidavit must certify in 
the jurat that the affidavit was read over to and under- 
stood by the deponent, and, in the absence of such a 
certificate, the affidavit cannot be used unless the Court 
or Judge- is otherwise satisfied that it was so read over 
and understood. 

Any scandalous matter in any affidavit may be struck 
out by order of the Court or Judge in Chambers, and the 



(e) Unless otherwise ordered, place before an examiner :Daniell*a 
the cross-examination will take Cb. Pr. 
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costs of the application may be ordered to be paid as 
between solicitor and client. 

Any affidavit sworn for the purpose of being used in J^J^® j^^. 
any cause or matter may be received by the Court or Parity. 
Judge, notwithstanding any irregularity of form. 

Affidavits must be confined to a statement of facts Order 38, r. 3. 
within the knowledge of the witness, except when fined to state- 
used on motion, when statements of belief, and of the SSwiedge of 
grounds for belief, will be admissible (/). If matters of ^^^^^ 

Costs of im- 

hearsay or argument, or copies or extracts from docu- proper affi- 
ments, are unnecessarily introduced in any affidavit, 
the party filing it will be liable for the costs of the 
affidavit (g). An affidavit echoing the statement of claim 
will not, where the deponent has no personal know- 
ledge of the matters deposed to, be allowed to be used 
at the hearing, nor will the costs of it be allowed (h). 

If any party desires to cross-examine any of the Order 38, r 

, . 28. Notice 

Witnesses of the opposite party on their affidavits, he of cross- 
must, within fourteen days from the expiration of the of. witness on 
time limited for filing the plaintiff's affidavits in reply, ^ffi^^*- 

unless the time is enlarged, serve notice in writing on 

the party by whom the affidavits are filed, requiring 

him to produce the witnesses for cross-examination on 

their affidavits in Court at the hearing ; and the party r. 29. Com- 

required to produce the witnesses may compel their attendance 

attendance, in the same way as he might compel the 

attendance of a witness for examination. Unless r. 28. Affi- 
davit cannot 

the witness is produced for cross-examination, his affi- be used unless 



(/) But see and consider Gilbert p . 12. 
V. Endean, 9 Ch. D. 269. {h) Anon., W. N. 76, p. 69. 

ig) Hirst v. Procter, W. N. 82, 
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witness pro- davit caxmot be used as evidence, except by leave of 

duced. ' ^ •^ 

the Court ; the Court will not, however, order the affi- 
davit to be taken off the file (k). An affidavit when 
once filed cannot be withdrawn so as to prevent cross- 
examination (I). 
Order 38, r. The costs of producing any witness for cross-exami- 

28. OoBtS of 

producing nation must be borne, in the first instance, by the party 

witness. ... . . 

producmg him. The witness may refuse to give evi- 
dence till his expenses, and, (if a professional man), 
' compensation for loss of time, have been paid (m). 

Order 36, r. The Court Or Judffe in Chambers may in all cases dis- 
ss. Cross. . ^ . "^ . . 

examinatioD. allow any questions put in cross-examination which 
appear vexatious or irrelevant ; and the Judge may 
refuse to allow any cross-examination at all when it is 
clearly only for the purpose of annoyance (n). 
Order 38, r. Affidavits for use at the hearing must, when the evi- 
must be dence is taken by affidavit, be printed, but the Court 

^"^ ' has power to dispense with their being printed (o). 

Order 37, r. 1. Unless the parties agree to take the evidence by 
evidence in affidavit, it must be taken vivd voce at the hearing, but 
agr^ment to l^ave may, nevertheless, be obtained from the Court or 
contrary. ^j^^ Judge in Chambers to prove any particular fact by 
affidavit, or to read the affidavit of any witness at the 
hearing (p), or to examine any witness, whose attend- 
ance in Court, ought, for any reason, to be dispensed 

(k) Meyrick v. JameSf W. N. (n) Fenton v. Cumbedege, W. N. 

77, p 120 ; 46 K J. 579. 83, p. 116 ; Raymond v. Topaon, 

(I) Re Quartz HiU Gold Mining 22 Ch. D. 430. 

Co., 51 L. J. Ch. 940. (o) Attcrney -General v. Pajgham 

(m) Re Working MetCi Mutual Harhovr Reclamation Co., W. N. 

Society, 21 Ch. D. 831 ; Kn^^ht v. 76, p. 94. 

Gardner, W. N. 83, p. 152 ; 31 {p) But see Blackburn Union 

W. B. 911. V. Brooks, 7 Ch. D. 68. 
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with, by interrogatories, or before a commissioner or 
examiner ; if, however, the other party desires the wit- 
ness to be produced for examination, and it appears 
that he can be produced, the Court or Judge has no 
power to authorise his evidence to be taken by affi- 
davit. Even where the party on whose behalf the 
affidavit was filed, offers to produce the witness for cross- 
examination on his affidavit, the Court cannot allow 
the affidavit to be read, if the defendant desires vivd 
voce examination (q). Leave to take the evidence of 
a witness abroad before a commissioner or special 
examiner will be refused, unless the application is made 
promptly and without delay (r), or unless there is an 
actual difficulty in procuring the witness's attendance 
in this country (s), or his life would be endangered (t). 

The Court or the Judge in Chambers may order the Order 37, r. 5. 
examination of any witness on oath, either before the examination 
Court or Judge, or before an officer of the Court, or ^ ^ ^^' 
before any other person, and at any place, and may 
allow the depositions to be given in evidence on such 
terms as seem right. The Court has power to order 
depositions to be filed, though taken informally (u). 
Where a person who had stated what she could depose 
to subsequently refused to make an affidavit, she was 
ordered under this rule to attend in Court at the hearing 

(q) Blackburn Unwn v. Brooks, Rink Co,, 27 W. B. 225 ; and 

7 Ch. D. 68. Banque Franco-Egyptiennev. LuU- 

(r) Stewxrt v. Gladstone, 7 Oh. cher, W. N. 79, p. 188 ; 28 W. R. 

D. 394. 133. 

(«) The M. Moxhmt, 1 P. D. {t) Oroftan v. Orofim, 20 CKD. 

107 — 116; Warner v. Mosses, 16 760; ajidBeeBerdan Y.Oreentoood, 

Gh. D. 100; hut *see Be Imperval ibid,, 764. 

LandCo,ofMwrseUles,W,N, 77,^. («) BolUm v. BoUon, 2 Ch. D. 

236, 244 ; Spiller v. Paris Skating 217. 
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of the action to be examined orally (x). It has, how- 
ever,, been held by Jessel, M.B., that the rule only 
applies to taking evidence de beTie ease, and not to cases 
where the witnesses are able to attend in Court (y). 
As a general rule, witnesses de bene esse are not to be 
examined ex parte (z). 
Order 37, r. 7. The Court or the Judge in Chambers may at any 

Documents. ^ " 

stage of the proceedings order any person to attend and 
produce any documents named in the order which 
he could be compelled to produce at the hearing or 
trial 
Order 87, r. 8. Any person disobeying an order requiring his attend- 

Non-attend- 

anceof ance as a witness, or to produce documents, will be 

deemed guiliy of contempt of Court. 

{x) WinJiddy,S?u)olbred,W.'N. 100. 
80, p. 192. (z) Ibid, 

ly) Warner v. Mosses, 16 Ch. D. 



116 



CHAPTER XXIX. 

SUMMONS FOR DIRECTIONS. 

Any party to a cause or matter may at any time Order 80, rr. 
before trial take out one general summons for directions, fir directions, 
returnable in not less than four days, with respect to 
particulars of claim, defence, or reply, statement of 
special case, discovery, examination of witnesses, mode 
or place of trial, and any other matter or proceeding in 
the cause or matter previous to trial (a). 

The party taking out the summons must include in P'^er 80, r. 2. 

•^ '' ^ Summons to 

it as many of the above-mentioned matters and pro- be compre- 

hensiye. 

ceedings as can be conveniently dealt with by the order 
or direction of the Court or Judge. 

On the hearing of the summons, any party to whom Order 30, r. 2. 

Order on 

it is addressed may apply for any order or directions as summom.. 

to any of the above matters or proceedings which he 

desires> and on such summons any order may be made, 

or directions given, whether applied for or not, which 

the Court or Judge may direct. 

Where any application is made as to any of the above Order 30, r. 8. 

^ . . . . . Costs of sub- 

matters or proceedings, which in the opinion of the Court sequent appii- 

or Judge ought to have been included in or made upon 

the general summons for directions, the application will 

only be granted at the costs of the applicant. 

(a) This order is entirely new. 

I 2 
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CHAPTER XXX. 



NOTICE OF TRIAL. 



Sd^ se'^'^^' The plaintiff, or any other person in the position of 
11, 13. plaintiff, may, with his reply (if any), whether it closes 

Notice of • f 1 • n 

trial. . the pleadings or not, or at any time after the issues of 

fact are ready for trial (a), in case of vivd voce evidence, 
or on the close of the evidence, if taken by affidavit, 
give notice of trial of the action to the defendant, and 
must specify by his notice whether the action or only 
issues are to be tried (6). 

OrderSS, r. 1. Where the issues of fact in dispute between the 

Preparfttion of ^ 

iasnee. parties are not sufficiently defined by the pleadings, the 

Judge may direct the parties to prepare issues, to be 
afterwards settled by the Judge, if the parties differ (c), 
or may refer it to chambers at once to settle proper 
issues of fact (d). 

Order 86,p. 12. If the plaintiff does not give notice of trial within 

Order 88, p. 30 ^ ° 

Omisaion by SIX weeks from the close of the pleadings, or from the 

(a) Under the old rule notice of before a referee, 
trial could not be given where (c) West v. White, 4 Ch. D. 631 ; 

there were no pleadings. Clements v. Norris, W. N. 77, p. 

(6) For form of notice, see App. 248 ; 26 W. R. 94 ; and see Clarke 

No. 29. It will be observed that v. Cookmm, 24 W. B. 535. 
it is no longer open to either party {d) Powdl v. WUUams, supra; 

to give notice of trial by jury or Petar v. LaUey, W. N. 81, p. 22. 
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close of the evidence, if taken by affidavit, the defen- pi»5ntiflf to 

•' ^ ^ ^ giTe notice of 

dant may, unless the time for giviug notice for trial is trial 
enlarged, apply either to the Court, or to the Judge in 
Chambers (e), for an order dismissing the action for 
want of prosecution, or he may himself give notice of 
trial. Where there are other defendants, & defendant, 
to whose defence no reply has been delivered, should, 
before moving to dismiss, ascertain from the plaintiff 
how the action stands with regard to them (/). Where 
the pleadings are closed, not by joinder of issue, but 
by default in delivering a reply, either of the above steps 
are open to the defendant, should the plaintiff fall to 
give notice of trial within six weeks (g). 

Notice of trial must be given ten days before trial, ^57^ig"' 
unless the opposite party agrees, or is under terms, or Ten days' 
ordered, to accept short notice, in which case it need only 
be given four days before trial ; when given, it will be 
deemed notice for trial on any day, after the expiration 
of the notice, on which the action can come on for trial ; 
or, if the action is to be tried elsewhere than in Middle- 
sex, which, as we have seen (A), it may be, if the plaintiff 
names any particular place in his statement of claim, 
notice of trial will be deemed to be for the first day of 
the next assizes at the place named. 

Notice of trial may be countermanded by leave of 2"^®^^^»'- ^?' 

*' *' Countermand- 

the Court or the Judge in Chambers, on such terms, as "g notice of 

triaL 

(e) An application at cliambers 793 ; and see Registrar's Notice, 

being generally the best mode : W. N. 77, p. 153 (Miscellaneous), 

Freanon v. Loe, W. N. 77, p. 245 ; amending a prior notice, W. N. 77, 

26 W. B. 138. P* 58 (Miscellaneous), which stated 

( /) Amhraiae v. Evdyn^ 11 Ch. that notice of trial can only be 

D. 759. given after joinder of issue. 

iSf) LiUon V. LUton, 8 Ch. D. (A) Ante, p. 46. 
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to costs, and otherwise, as seem just, or it may be 

countermanded by consent. 
Order 36, r. 16. If the action is to be tried in London or Middlesex, 
trial inopera- and is not entered for trial within six days from notice 
ive y e ay. ^£ ^^^^ the notice will become inoperative. 
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CHAPTER XXXI. 

ENTRY FOR TRIAL. 

Where the action or issues are to be tried in Order 36, r. 20. 

. ... ^y pftrty 

London or Middlesex, the party giving notice of giving notice 

trial may enter it for trial on the day on which 

he gives notice for trial, or within the next five by opposite 

parly. 

days ; if, however, he omits to do so on the day, or 
the day after, notice of trial is given, the opposite 
party may enter it for trial, at any time within 
the next four days, unless notice of trial has been 
countermanded. If the action is not entered for trial '• l^* 

. . , . , Notice of trial 

withm SIX days from notice of trial, the notice will inoperative by 
become inoperative (a). 

Where the action is to be tried elsewhere than in Order 86, r. 

. . 22. Trial else- 

London or Middlesex, either party may enter it for trial where than in 

at any time before the day next before the commission Middlesex. 

day of the next assizes ; but if entered by both parties, it 

will be tried in the order of the plaintifif*s entry. 

The party entering the action for trial must deliver Order 36, r. 

30. Delivery 

to the Registrar two copies of the pleadings in the of pleadings 
action, for the use of the Judge at the trial, which judge. 



(a) In calcidating the six days, notice is given must be reckoned, 
it appears that the day on which 
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copies must^ so* fax as the originals are required to be 
printed, be printed. 
Order 26, r. 2. The action may be withdrawn after being entered for 

Action may be "^ ° 

withdrawn trial, on producing to the Registrar a written consent 

after entry by ^ , 

consent. signed by the parties. 
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CHAPTER XXXII. 

MODE OF TRIAL. 

The Court, or Judge in Chambers, may at any time ^^^ 86, r. 7. 

Order as to 

order any cause or matter to be tried by a Judge and mode of tml 
jury, or by a Judge and assessors, or by an Official or 
Special Referee, with or without assessors (a). 

Causes or matters assigned by the Judicature Act to Order 36, rr. 
the Chancery Division must be tried by a Judge with- Mode of trial 
out a jury, unless otherwise ordered ; but any other 
cause or matter will be ordered to be tried by a jury, on 
the application of any party, unless it requires a pro- 
longed examination of documents or accounts, or any 
scientific or local investigation which the Court or Judge 
considers unsuitable for a jury, or unless the question 
or issue, whether of fact or law, arises in any cause or 
matter which could before the Judicature Act have 
been tried without a jury, and trial without a jury 
appears desirable, in which case an order for trial by 
jury may be refused (a). 

(a) It will be observed that was on the party applying for an 

notice of trial by jury can no order for tnal wiuiout jury to 

longer be given, but that an order show that the cases could not be 

must be obtained. The cases under conveniently tried in accordance 

the old rule seem, therefore, no with the notice :J7tinf v. C^m5er«, 

longer any guide, as they proceeded 20 Ch. D. 365: now the onus 



on the assumption that each party would seem to be on the puty 
had a primdfcbcie right to jury trial askine for jury trial t " 
in evexy case, and that the onus it is the best IxibunaL 
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MODE OF TRIAL. 



in different 
ways, 



Order 36, r. 8. The Court, OF the Judge, may, subject to the 

Order 34, r. 2. . . „ . 

Trial of differ- foregoing rules, at any time, or from time to time, 
order the trial of diflTerent questions of fact in diflfe- 
rent ways, or order one question to be tried before 
another, and may appoint the places for the different 
trials. An order for trial of one issue before another 
will not be made where the issues are complicated (6), 
or except on very special grounds (c); and, it would 
seem, is made less readily on the application of the 
plaintiff, than on the application of the defendant (c2). 
An issue raised by counterclaim will not be ordered to 
be tried before the original issues raised (e). The order 
may be made in cases of mixed questions of law and 
fact (/). The discretion of the Court or Judge below 
as to the mode of trial will not be lightly interfered with 
by the Court of Appeal (g). 

Order 34, r. 9. Wliere the parties to the action are agreed as to the 

Trial of issues 

without questions of fact to be decided, they may, at any time 

after issue of the writ, and before judgment, by consent, 
and by order of the Court or Judge, proceed to trial of 
any question of fact without formal pleadings (h). 



{b) Emmcu Silver Mining Co. v. 
Grant, 11 Ch. D. 918, 930. 

(c) Piercey v. Towng, 15 Ch. D. 
475. 

{d) Emma Silver Mining Co. v. 
Grant, supra, p. 928 ; and see Dent 
V. Sovereign Life Assurance Co., 
W. N. 79, p. 33 ; 27 W. R. 379. 

(c) Piercey v. Young, supra. 



(/) Tasmanian Main Line Ry, 
Co. V. dark, W. N. 79, p. 88, 106 ; 
27 W. R. 677. 

{g) StoindeU v. Birmingham Syn- 
dicate, 3 Ch. D. 127 ; Brooke v. 
Wigg, 8 Ch. D. 510 ; Must<m v. 
Tobin, 10 Ch. D. 558 ; Hunt v. 
Chambers, 20 Ch. D. 365. 

(h) This rule is new. 
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CHAPTER XXXIII. 

TRIAL OF THE ACTION. 

Trial of the action will take place in Middlesex, Order 36, r. l. 

^ Trial in 

unless otherwise ordered, or unless some other place Middlesex, 
for trial is named in the statement of claim, or, in 
the absence of a statement of claim, in a notice in 
writing served on the defendant within six days after 
his appearance (a). 

If the defendant does not appear when the action is ?J^®L,^?' '• 

^^ ^ 31. Default 

called on for trial, the plaintiff may prove his claim, so of appearance 

, by plaintiff at 

far as the burden of proof lies on him, and obtain trial, 
judgment. Proof of service of notice of trial is not 
required (6). 

If the plaintiff does not appear when the action is ?J^®^^?* \ 
called on for trial, the defendant may obtain judgment ot appearance 

by defendant 

dismissing the action, or, if he has delivered a counter- at trial, 
claim, he may prove his counterclaim, so far as the 
burden of proof lies on him, and obtain judgment 
against the plaintiff. There is no necessity for the 
defendant to prove service of notice of trial in such a 

(a) Tlie power to specify the follow his previous decision to the 

place of trial by notice in writing contrary in Cockshott v. London 

is new. General Cab Co,, W. N. 77, p. 214 ; 

(6) Charlton v. Bichie, 13 Ch. D. 26 W. R. 81. 
160, where Fry, J., declined to 
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« 

case (c). Where the plaintiff has become bankrupt 
judgment cannot be thus obtainedi unless proof of 
service of notice of trial on the trustee in bankruptcy 
is given (d). 
oi^®'/??'* Any party, in whose absence judgment has been 
ment obt»iiied obtained, may apply to the Court, within six days after 

in absence of . ... 

any party may the trial, for an order setting aside the judgment, and 
the order may be made on such terms as seem just; 
the application, in case of trial at the assizes, being 
made either at the assizes or in Middlesex. An order 
setting aside the judgment, and directing the action to 
be restored to the paper, will be made on payment of 
the costs of the day and of the application (e), and the 
order is almost a matter of course, where the default is 
owing to a slip (/). Where the plaintiff's absence at 
the trial is caused by the default of his solicitor, the time 
for applying to set aside the judgment will be enlarged (gr). 
The rule applies to the trial of a special case (h). 
Order 36, r. The trial may be postponed or adjourned, if expe- 
be adjonnwdf dient, for such time, and to such place, and on such 
terms, as the Judge thinks just. When the trial is 
adjourned, after the case is called on, to enable the 
plaintiff to add parties and amend, the plaintiff will 
be ordered to pay the defendant all costs actually in- 



(c) Jamea v. Crow, 7 Oh. D. Taylor, 9 Oh. D. 1. 

410; Ex parte Lom, 7 Oh. D. 160; (/) Burgoine v. Taylor, iupra, 

Bobton V. Rohion, 22 SoL J. 70. [g) Michd v. WiUon, 25 W. R. 

(d) Eldridge v. Bwrgess, 7 Oh. 880 ; and see and consider Apwood 
D. 411. V. Chichester, 3 Q. B. D. 722; 

(e) Codde v. Joyce, 7 Ch. D. 66 ; Davis v. Ballenden, 46 L. T. 797. 
Wright V. aiford, W. N. 78, p. (A) AUum v. Dickinson, 9 Q. B. 
88 ; 26 W. R. 369 ; King v. Sande- D. 632. 

man, 26 W. R. 569 ; Burgoine y. 
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curred by the action standing several days in the 
paper (i). 

Upon the trial of the action, the Court may direct Order 36, r. 

^ . ' "^ 39. Judg- 

judgment to be entered for either party at, or after, the ment at trial, 

, , or adjourn- 

trial, or may adjourn the case for further consideration, ment. 
or may leave the parties to move for judgment. This 
latter course is open to Judges of the Chancery 
Division (k). 

(i) Lydatt v. Ma/rHniony 6 Oh. {h) KrehZ v. Burrdl, 10 Ch. D. 

D. 780 ; DwDdetweU v. Dowdetwdl, 420. 
W. N. 77, p. 228. 
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TRIAL BEFORE REFEREE. 



Order 36, r. 7. The Court, or a Judge, may at any time order any 

Order for o ^ */ 

reference. cause, matter, or issue to be tried by an Official or 
Special Referee, with or without assessors (a). Where 
accounts and inquiries are directed to be taken before 
an Official Referee, the report should be in the same 
form as a chief clerk's certificate (6) ; in other cases the 
report is, it seems, equivalent to, and must take the 
form of, a special verdict (c). The Court of Appeal will 
not, ordinarily, interfere with the discretion of the Court 
below to make or refuse the order (ci), but it has juris- 
diction to do so (e). 

The business referred to the Official Referees is dis- 
tributed among them in rotation by the Registrar's 

ini fill n fMiCT 

among Official clerks, in the same way as business referred to the 
ereea. Conveyancing Counsel of the Court is distributed ; 



Order 36, r. 
45. Distri- 
bution of 



(a) Under the old rules it was 
held that the whole action could 
not be tried by an Official Referee, 
and subtle distinctions were drawn 
between references for report under 
8. 56 of the Judicature Act, 1873, 
and for trial under s. 57; see Long- 
man v. East, 3 C. P. D. 142 ; the 
distinction now seems to be got 
rid of. It will be observed that 



notice of trial before a Referee can 
no longer be given. 

(6) Burrard v. Caliah^r, 30 W. 
R. 321. 

(c) MiUer v. PiMing, 9 Q. B. D. 
736. 

(d) Saxhy v. Gloucester Waggon 
Co,, W. N. 80, p. 28. 

(g) Ormerod v. Todmorden Mill 
Co., 8 Q. B. D. 664. 
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but if the Court, or the Judge, directs a reference to r. 47. Refer- 

^ ence to parti- 

any particular Official Eeferee, which may be done where cuiar Official 
expedient, regard will be had to such direction. The 
parties themselves are not entitled to require reference 
to any particular Official Eeferee (/). 

The order directing the reference, or a duplicate of Order 36, r. 

° ' , ^ 46. Order to 

the order, must be produced to the Registrar's clerk, by be endorsed 

with name of 

whom it will be endorsed with a note specifying the Referee, 
name of the Official Referee to whom the question or 
issue is to be referred, and the order, when so endorsed, 
will be a sufficient authority to the Official Referee to 
proceed with the reference. 
The Referee, unless otherwise ordered, may hold the ^^^^^ 3^* "*• 

' . 48. Referee 

trial wherever he deems most convenient, and have any to hold trial 

. . . ■ . . . . where he 

inspection or view, either by himself, or with his asses- pleases. 

sors, if any, which he deems convenient. Unless 

otherwise directed, he must proceed with the trial 

de die in diem, but if the parties do not object, 

at the time, to this not being done, they cannot 

afterwards move to set aside the award on that 

account (g). 

Trial before a Referee is conducted in the same way, Order 36, r. 

with regard to evidence, and the mode of enforcing the conducted like 

attendance of witnesses, and otherwise, as trials before q^^ ^ 

Judges of the High Court, except that the tribunal of 

the Referee is not a public Court of Justice. 

The Eeferee has the same authority with respect to Order 36, rr. 

. 60, 61. Re- 

discovery and production of documents and in the con- feree to have 



(/) Lascdles v. BuU, 2 Ch. D. (g) RoUnaon v. i2oW««m, W. N. 

533, 692. 76, p. 154 ; 24 W. R. 675. 
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authority of 
Judge. 



Order ^6, r. 
52. Referee 
may submit 
question or 
facts to Court. 



Order 86, r. 
52. Court 
may require 
explanation, 
or remit for 
re-triaL 



Order 85, r. 
58. Notioe 
of report. 



Order 86, r. 
54. Motion 
to vary. 



duct of the reference or trial, and the same power to 
direct judgment to be entered (A), as a Judge of the 
High Court, except that he cannot commit any one to 
prison, or enforce any order by attachment or otherwise. 

The Referee may, during the trial, or by his report 
under a reference for report, submit any question for the 
decision of the Court, or state, specially, any facts for 
the Court to draw inferences from, and the order to be 
made on such a submission or statement will be entered 
as the Court may direct. 

The Court may require the Referee to explain, or 
give^ the reasons for, his' report, and may remit the 
cause or matter to him, or to any other Referee, for re- 
trial, or for further consideration, or may decide the 
question referred, on the evidence taken before the 
Referee, with such further additional evidence as the 
Court may require. 

On completion of the report, the Referee must at 
once give notice of its completion by prepaid post letter 
to each of the parties to the trial or reference, directed 
to their address for service, and they will then be 
deemed to have notice of the report. 

Where a report has been made in any cause or 
matter in which further consideration has been ad- 

■ 

joumed, any party may, at the hearing or further con- 
sideration, without notice of motion or summons for 
that purpose, ask the Court or Judge to adopt the report, 
or may, without leave, give not less than four days* 



{h) Under the old rules it was direct judgment to be entered or 
held that the Referee could not order production of documents. 
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notice of motion, (to come on with the hearing or 

further consideration), to vary the report, or to remit the 

whole or any part of the cause or matter for rehearing 

or further consideration to the same or any other 

Referee. 

Where further consideration has not been adjourned. Order 36, r. 

55* 
any party may give an eight days' notice of motion for 

the same purpose (i). 

(t) The old rales did not specify to vary the report were to be 
the mode in which applications made. 
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MOTION FOR JUDGMENT. 



Order 27, r. 
11. On de- 
fault of 
pleadings. 

Order 32, r. 6. 
On admis- 
sions. 



Order 40, r. 1. 
Where no 
other method 
provided. 

Order 40, r. 2. 
If jndgment 
not given at 
trial. 



Order 40, r. 7. 
After trial of 
issnes. 



Where any defendant makes default in delivering a 
defence, the action may, as we have seen (a), be set 
down against him on motion for judgment. The 
plaintiff or defendant may also, as we have seen (6), 
move for judgment on admissions in the pleadings or 
otherwise, in which case, however, he need not set 
down the action, but may apply by motion in the 
ordinary way. 

Where judgment cannot be obtained in any other 
maimer, it must be obtained by setting down the 
action on motion for judgment. 

Where the Judge or Referee abstains from directing 
judgment to be entered at the trial, the plaintiff may 
at once set down the action on motion for judgnient, 
but if he fails to do so, and to give notice of motion 
to the other parties within ten days after trial, the 
action may be set down on motion for judgment by 
the defendant. 

Where issues, or questions of fact, have been ordered 
to be tried, or determined, in any manner, the plaintiff 

(a) Ante, p. 100. (6) Ante, p. 103. 
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may, as soon as they have been tried or determined, set 
down the action on motion for judgment, but if he fails , 
to do so, and to give notice of motion to the other parties 
within ten days after his right to set it down has arisen, 
the action may be set down on motion for judgment by 
the defendant. 

Where some, only, of the issues or questions of fact Order 40, r. 8. 

• . , . After trial of 

ordered to be tried, or determined, m any manner have some only of 
been so tried or determined, any party to the action 
may, if the result of their trial or determination renders 
the trial or determination of the remaining issues or 
questions of fa«t unnecessary, or renders the postpone- 
ment of their trial or determination desirable,, apply to 
the Court, or to the Judge in Chambers, for leave to 
set down the action at once on motion for judgment, 
and leave may be given, if expedient, and the trial or 
determination of the issues or the questions of fact still 
remaining untried or undetermined may be postponed, 
if desirable. 

The Court may give final judgment on motion for Order 40, r. 

10 'FuiaI 

judgment, or, if there are not sufficient materials before judgment 
the Court to enable it to do so, may adjourn further Jud^ra^ or^ 
consideration, and may direct any issues or questions to ^^^^^'*' 
be tried or determined, and any accounts and inquiries adjourned, 
to be taken and made which it thinks fit (c). 

There must be two clear days' notice of motion Order 62, r. 5. 
for judgment, which notice of motion may be filed Notice of ^ 
if the defendant has not appeared; but it would ™^**^'** 

(c) For form of order adjourn- 1 Ch. D. 692 ; Gilbert v. Smithy 2 
ing further consideration on motion Cb. D. 686, 689. 
for judgment, see Bennett v. Moore, 

k2 
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seem that the action may be set down before notice is 
given (d). 
Order 40, r. 9. Jf o action can be set down on motion for judgment 

Action to be . 

■et down more than a year from the time when the party seeking 

within a . 

year. to set it down became first entitled to do so, without 

leave. 

(rf) GiUoU V. Eerr, W. N. 76, p. 116 ; 24 W. R. 428. 
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ENTRY OF JUDGMENT. 

Every judgment and order must be bespoken by one Order 62, rr. 

^ 22. Be- 

of the parties within seven days from the time it isgpeakhig 
pronounced, and, at the same time, counsels* briefs, and J'^^fi^®'^ 
such other documents as the Eegistrar may require for 
drawing up the judgment or order, must be left with 
him. A draft of the judgment is then prepared by the 
Registrar and delivered to the party bespeaking it, with 
a written appointment of a time for settling the judg- 
ment or order, notice of which must be served on the 
opposite parties at least a day before the time fixed. 
On the day fixed, the judgment or order is settled by Settling and 
the Registrar in the presence of the parties, who must ment. 
attend with their briefs and other necessary documents, 
and, on a subsequent day, it is passed, by the Registrar's 
affixing his initials at the bottom of the last page, and 
is then left with the entering clerk for entry. Any 
party who is dissatisfied with the order as drawn up by 
the Registrar, must give notice of motion to vary the 
minutes, and the cause cannot be spoken to on the 
minutes ex parte (a). 

(a) Oeneral Share and Trust Co. 20 Ch. D. 130. 
V. Wetfey Brick and Pottery Co., 
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Order 62, rr. If the judgment or order is not bespoken, and the 
Default of briefs and other documents left with the Registrar within 
the time above prescribed, he may decline to draw up 
the judgment or order without the leave of the Court 
or Judge, or should any party fail to attend the appoint- 
ment to settle the draft or pass the judgment or pro- 
duce his briefs and other documents, the Registrar may 
proceed in his absence and dispense with the production 
of the briefs, or he may require the matter to be men- 
tioned to the Court or the Judge. 
Order 62, rr. The Registrar may adjourn any appointment as he 

13, 14, Ad- 

jourflment. thinks fit, and may, if he deems it expedient, settle and 
pass any judgment or order without making any appoint- 
ment for that purpose, or giving notice to any party. 
Order 41, r. 1. Every judgment must be entered by the Registrar in 
be entered by ^ hook kept for that purpose, and the party entering 
^ ' the judgment must deliver to the Registrar a copy of all 
the pleadings in the action, except petitions and sum- 
mons, which pleadings must be printed, except so far as 
the originals are not required to be printed. If a copy 
of any pleading has already been delivered to the 
Registrar, on entering any previous judgment in the 
siEime action, delivery of another copy is unneces- 
sary (&). 
Order 41, r. 3. If the judgment is pronounced in Court, the entry of 
of judgment, judgment will, unless otherwise ordered, be dated the 
day of pronouncing judgment, from which day the judg- 
ment will take eflfect, but, in all other cases, the entry 



{b) See generally as to the Registrar, Daniell's Ch. Pr., chap, 
course of procedure before the 26, sec 3, and Morgan, 562. 
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will be dated the day on which the requisite documents 
are left with the Registrar, and the judgment will take 
effect from that date; but the Court, or the Judge in 
.Chambers, may order the judgment to be ante-dated or 
post-dated. 

Whenever it is provided that judgment is to be ^rder 41, r. 6. 
entered on any affidavit being filed, or document pro- affidavit or 

document. 

duced, the Registrar, before entering judgment, must 
examine the affidavit or document, and see that it is 
regular. 

Clerical mistakes in ludfiments and orders, and errors Otdev 41a. 

•^ f ^ ' Correction of 

therein from accidental slips or omissions, may at any errors in 

judgments. 

time be corrected by the Court on motion without an 
appeal (c). 

Any order made in Chambers may be directed by the Order 55, r. 

•^ •; . -^ 74. Orders in 

Judge to be drawn up by the Registrar, and will then Chambers, 
be entered in the same manner as orders made in open 
Court, It would seem that no proceedings can be taken 
to attach anyone for disobedience of an order made in 
Chambers till it has been drawn up and entered (d). 

(c) See Re Savage, 29 W. B. 348 ; 78. 
Fritz V. ffob8on, 14 Ch. D. 542, {d) Ballard v. Tondimon, W. N. 

661 ; He RUeifs Trusts, 30 W. R, 83, p. 90. 
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CHAPTER XXXVII. 

INTERLOCUTORY RELIEF. 

Order 50, r. 6. The plaintiff, at any time after the issue of the writ. 

Judicature * " 

Act, 1873, either ex parte or with notice, and the defendant, at any 

B. 25, sab-8. 8. , 

Injunction, time after appearance, with notice to the plaintiff, may 
receiver. * ^PP^y ^^ ^^ Court, by motion, for an injunction, man- 
damus, or the appointment of a receiver, and the Court 
may make the order, if just and convenient, either un- 
conditionally, or on such terms or conditions as seem 
just. The power to grant injunctions where "just and 
convenient *' does not alter the principles on which the 
Court should act (a). An order for the appointment of 
a receiver may be obtained, ex parte, by the plaintiff 
before service of the writ, in an extreme case (6), but 
the writ must, for that purpose, be endorsed with a 
claim for a receiver (c). The plaintiff will be appointed 
receiver and manager without giving security (cZ). An 
injunction, or mandamus, will be granted, or a receiver 

(a) OofHn v. BaUSf 18 Ch. D. issue of the writ, and not merely 

824, 829 ; Day v. Brovmriffg, 10 before service, aa appears from the 

Ch. D. 807 ; Beddow v. Beddaw, 9 report : Cold}oume v. Coleboumef 1 

Ch. D. 89 ; Bobinton v. Pickering, Ch. D. 690. 

16 Ch. D. 660 ; North London (c) CoUboume v. Coiebournef 1 

Railway Co, v. Great Northern Ch. D. 690. 
Jtailway Co,, 11 Q. B. D. 80. {d) Taylor v. Eckersley, 2 Ch. 

{b) H, V. H,, 1 Ch. D. 276, cited D. 302 ; Hyde v. Warden, 1 Ex. 

in Morgan, at p. 595, as an autho- D. 809 \ Sargant v. Head, 1 Ch. D. 

rity for granting an order before 600. 
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appointed, on the application of the defendant (e). An 
injunction may be granted, or receiver appointed, after 
final judgment (/), and even though the writ did not 
claim a receiver (g), 

No action or proceeding pending in the High Court Judicature 

Act| 1873, 

of Justice or Court of Appeal can be restrained by a. 24, sub-B. 6. 

Actions can- 
prohibition or injunction (h), but every matter of equity, not be re- 

on which an injunction against its prosecutor might injunction, 
formerly have been obtained, may be relied on as a de- 
fence in the action. The Court may, however, order 
a stay of proceedings in any action pending before it. 
Where there are cognate actions pending in the Chan- 
cery Division and in a common law division, judgment 
may be conveniently taken in the common law action 
with a restriction that it is not to be enforced without 
the leave of the Judge before whom the Chancery 
action is pending (i). After an agreement for compro- 
mise, an order staying proceeding may be made on 
summons under this section, without the necessity of a 
fresh action to enforce the agreement for compromise (k). 

When SLjyi^imd facie case of liability, under a contract. Order 60, rr. 
is established by the pleadings, or is shown by affidavit aervation 

.-1 • .« .-1 1 J* /» i_ • 1 or interim 

or otherwise, if there are no pleadings, from which custody of 
liability the defendant claims to be totally or partially J^^tto 
relieved, an order may be obtained by the plaintiff 
for the preservation, or interim custody, of the subject 

. (c) Sargant v. Read, 1 Ch. D. D. 24. 

COO. (i) Birmingham Eatatea Co, v. 

(/) Anglo-Italian Bank y.Davif 8, 8mUh, 13 Ch. D. 506. 

9 Ch. D. 275 ; Bryant v. BuU, 10 {k) Eden v. Naisk, 7 Ch. D. 

Ch. D. 153. 781 ; ScvUy v. Dundonald, 8 Ch. 

{g) Salt V. Cooper, 16 Ch. D. 544. D. 658 ; but see OilbeH v. Endean, 

{h) Wright v. Redgrave, 11 Ch. 9 Ch. D. 259. 
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Payment into matter of the action, or for payment of the amount in 

Court . . ' ^ -^ 

dispute into Court, or for otherwise securing it, as soon 
as the plaintiflF's right to the order appears from the 
pleadings, or by affidavit. An order for payment into 
Court by a trustee may be made on motion, before 
delivery of the statement of claim, on an undisputed 
affidavit that the money is in the hands of the trus- 
tee (m). A receiver may be appointed in an adminis- 
tration action after the death of the sole defendant, the 
(executrix, before order of revivor (n). 
Order 60, rr. An Order may be obtained by the plaintiff, at any 

2, 6. Sale , , , , 

of perishable time after the issue of the writ, either eoc paHe or with 
notice, or by the defendant, on notice to the plaintiff, at 
any time after appearance, for the sale of any goods 
which, from their perishable nature, or for other reasons, 
ought to be sold at once. Sale has been ordered under 
this rule of a horse (o), and of Florida State Bonds (p). 
An order may be obtained by the plaintiff, at any 
time after the issue of the writ, either ex parte or with 
notice, or by the defendant, on notice to the plaintiff, at 
any time after appearance, for the detention, preserva- 
tion, or inspection, of any property which is the subject 
matter of the action, and the order may authorise access 
by any persons to the premises of any party to the 
action, and may authorise samples to be taken, and 
observations and experiments made, if necessary, for 
the purpose of obtaining full information or evidence. 



Order 52, rr. 
8, 6. Deten- 
tion, pre- 
servation, or 
inspection of 
subject 
matter. 



(m) Freeman v. Cox, 8 Ch. D. 
148; the old rule that payment 
into Court by trustees on motion 
could only be obtained on their own 
admission being thus abrogated. 



(n) Ca«Av.Pariter,12Ch.D.293, 
(o) Barikclomew v. Freemcm, 8 

C. P. D. 316. 

(p) CoddingUm v. Jacksonville 

Hy, Co., 39 L. T. 12. 
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The order may be made on terms that the applicant 
pay the costs in any event (q). 

Where the plaintiff, by his statement of claim or Order 60, r. 8. 

, ■ Delivery of 

writ, or the defendant, by his counterclami, seeks to property on 

• /» i_ . 1 J r • T_ which oppo- 

recover any specmc property, except lajia, upon which asty party 
property the opposite party claims a lien, but does ^^ 

not otherwise dispute the title of the party seeking 
to recover it, the Court, or the Judge, may, as soon 
as the claim for lien appears from the pleadings, or is 
shown by affidavit, if there are no pleadings, order 
the amount of the lien claimed, with a farther sum to 
answer interests and costs, to be paid into Court, to 
abide the event of the trial, and may order the property 
to be given up to the party claiming it, on such pay- 
ment into Court being made. 

Where the subject matter of the action is real or Order 50, r. 9, 
pei^onal estate, and the Judge is satisfied that it is 
more than sufficient to answer all the claims made upon 
it in such action, he may, at any time after the com- 
mencement of the proceedings, allow to any of the 
parties interested the whole or part of the income of 
either real or personal estate, or part of the corpus of 
the personal estate (r). 

Two days' notice of motion must be given to the ^'^^^ ^» "• 
parties affected by the motion, unless leave to serve o^ motion, 
shorter notice is given, or unless serious mischief is 
likely to be caused by any delay, in which case relief 
may be granted ex parte^ on such terms as to costs and 
otherwise, and subject to such undertaking, if any, as 

{q) MitcheU v. Darley Main Cot' (r) This rule is new. 

liery Co., 10 Q. B. D. 467. 
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the Court thinks just, but if the order is made ex 

pai'te, any party affected by it may move to set it aside. 

Where any party applies for leave to serve short notice 

he must so state to the Court, and the notice of motion 

must show that leave to serve short notice has been 

obtained (a). Leave to serve short notice must, in the 

vacation, be obtained from the vacation Judge (t). 

Order 88, r. No €X parte Order founded on an affidavit will. 

Order ex parte, except by leave of the Court or Judge, have any force 

unless the affidavit was made and filed before, and 

produced upon, the motion (u). 

Order67,r. 4. Where any defendant has not appeared within the 

Filing notice time limited for so doing, notice of motion or summons 

will be sufficiently served on him by being filed. 

Order 52, rr. If it appears, on the hearing of a motion or summons, 

missal for that all the proper parties have not been served with 

parties. noticc, the motion may be dismissed, or the hearing 

may be adjourned to enable any necessary parties to be 

served. Where parties, who, though defendants, have 

no substantial interest, have not been served, the 

motion will not be adjourned, but a conditional order 

will be made to become binding on the absent parties 

three days after service unless they show cause (x). 

Order 52, r. 9. The plaintiff can serve neither notice of motion, nor 

Notice of ^ r ^ 1 I* t • • 

motion before summons on any defendant before the expiration of 
the time limited for his appearance, without leave (y). 



(») Dawson v. Beeson^ 22 Ch. D. («) WU«)n v. Churchy 9 Cb. D. 

604. 652, 560. 

{t) C<yn4icher v. Conacherf W. N. (y) As to short notice, see 

81, p. 2. supraf n. («). 

(u) This nile is new. 
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Upon any interlocutory application the Court or 03*^® coBta' 
Judge may, by the order, direct payment of a sum in 
gross in lieu of taxed costs. 

No motion can be made ex parte, which could not Order 52, r. 8. 

, . ITT A • Motion not to 

nave been so made prior to the Judicature Acts coming be ex parte. 
into operation (2), unless provision is expressly made 
for its being made ex parte, or unless the motion is, 
merely for a rule to show cause. 

(z) As to what motions could parte, see DanieU* Ch. Pr. 
under the old practice be made ex 
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' CHAPTER XXXVIII. 

APPEALS. 

Order 68, r. 1. All appeals are now by way of re-hearing, and must 

By notice of » n • n i -r f ^^ 

motion. be brought by notice of motion of appeal. Informanty 

in an actual notice of appeal will not invalidate the 
appeal (a) ; but a mere suggestion, in the course of cor- 
respondence, that there is an intention to appeal is not 
sufficient (6). 
Order 68, r. 1. Any party to the action may appeal from the whole, 
of decision or part, of any judgment or order, but the notice of 
^^e^j from motion of appeal must state whether the appeal is 
directed to the whole, or part only, of the judgment or 
order, and must, in the latter event, specify the part of 
the judgment, or order, to which the appeal is directed (c). 
One of several co-plaintiflFs may appeal alone, where the 
others refuse to join (cZ). 
Order 68, r. 2. Notice of motion of appeal may be amended at any 
of^otice of time, as the Court of Appeal thinks fit. Thus, where by 
appeal. ^ simple slip, fourteen days', instead of four days', notice 

(a) IMe^s case, 8 Oh. D. 806 ; Duchess of Westminster Silver Lead 

and see KetOeweU v. Wats<m, W. Ore Co,, 10 Ch. D. 307, as to the 

N. 83, p. 102 ; 31 W. B. 709. apparent non-importance of com« 

(6) Ae Blyth v. Young, 13 Ch. pliance with this rule. 

D. 416; Be New CaUao, 22 Ch. D. (d) BeckeU v. AUwood, 18 Ch. 

484. D. 54. 

(c) But see and consider Re 



APPEALS. 148 

■ • • •• 

has been given, leave will be given to amend the notice 
at the hearing of the appeal (e). 

Notice of motion of appeal need only be served on Order 68, r. 2. 

. Onlypartiei 

the parties directly aflFected by the appeal, but the affected by 
Court of Appeal may direct notice to be served on any made respon- 
other parties to the action besides those originally 
served, or upon any person who is not a party to the 
action, and may adjourn the hearing of the appeal, for 
that purpose, on such terms as seem just, and may 
ultimately give judgment, or make an order, as if the 
parties ordered to be served with notice of motion of 
appeal had been originally made respondents. Parties 
who are affected by the appeal may appear, though 
not served with notice of the appeal, and will be 
entitled to their costs if the appeal fails from any 
cause (/). 

Where the appeal is from a judgment, fourteen days' Ordet 68, r. 3. 

« . « , . Appeal from 

notice of motion of appeal is necessary, ^ judgment. 

Where the appeal is from an interlocutory order, four Order 58, r. 3. 

J , .. r i.- r 1 • Appeal from 

days notice of motion of appeal is necessary. interlocutory 

ordei* 

Any person served with notice of motion of appeal, ^^^^ gg ^ 
who intends, on the hearing of the appeal, to contend J» ^- Notice 

by respondent 

that the decision of the Court below ought to be varied of c«>m- 

appeal. 

in his favour, should, in the case of an appeal from a 
judgment, give eight days' notice, or, in the case of an 
appeal from an interlocutory order, two days' notice, of 
his intention to any parties who may be affected by his 
contention, notice of motion by way of cross-appeal 



(c) Re Stockton Iron Furnace (/) Re New CaUao, 22 Ch. D. 

Cb., 10 Ch. D. 335, 849. 494. 
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beiug now unnecessary. Where the appeal is dismissed 
with costs^ the costs occasioned by the respondent's 
cross-notice will be deducted from the costs of the 
appeal (g), A respondent will not be allowed to raise, 
by cross-notice, questions in which the appellant is not 
interested, but must give notice of appeal Qi), The 
omission by the respondent to give notice will not dimi- 
nish the powers vested in the Court of Appeal of decid- 
ing in favour of any respondents or any other parties to 
the actioD, whether appealing from, or complaining of, 
the decision of the Court below or not (t), but may be 
a groimd for adjourning the hearing of the appeal and 
making a special order as to costs (k). It would seem 
that the cross-notice may be given at any time before 
the hearing of the appeal (i). 
Order 58, r. 8. The appellant must produce to the Registrar, at least 

SeUiog down 

appealT two clear days before the day for which notice of motion 

of appoal is given (m), the judgment or order appealed 
against, or an office copy, and must also leave with the 
Registrar a copy of the notice of motion of appeal for 
filing, and the appeal will, thereupon, be set down for 
hearing in the proper list, and will come on for hearing 
in its order on the list, unless otherwise directed ; but it 
will not be placed in the paper before the day named 
in the notice of motion of appeal. Where the appeal 

{g) The Lauretta, 4 P. D. 25 ; v. CarrkJc, 11 Cli. D. 873. 

and see The City of Manchester, (i) Post, p. 155. 

42 L. T. 521 ; Robinson v. Drales, \h) Hunter v. Hunter, W. N. 76, 

23 Ch. D. 98 ; but see Harriscm v. p. 138 ; 24 W. R. 604, 527. 

CormvaU Minerals Ry. Co., 18 Ch. {I) Ex parte Bishop, 15 Ch. D. 

D. 346, where the costs were divi- 400. 

ded equally. (m) Registrar's Regulation?, 

{h) Re Cavander's Trusts, 16 Ch. Morgan, p. 609. 
D. 270 ; but see and consider Ralph 



APPEALS. 



145 



IS from the refusal of an application, neither the order On appeal 

from refusal 

nor a copy need be produced to the Registrar {u). If of order, 
the appeal is not set down before the day named for ^ppeal 

xrr ' J dismissed if 

hearing in the notice of motion of appeal, or, if that day ?o*.8«t down 

^ ^ ^ *■ m time. 

falls in the vacation, before the first day of the next 
sittings, the respondent is entitled to have it dismissed 
as abandoned (o), unless setting down the appeal in 
time was rendered impossible by the respondent's delay 
in drawing up the order (p) ; but he must make a sub- 
stantive application for his costs (5), and must give 
proper notice of motion (r). Before the respondent 
moves the Court of Appeal, he should apply out of 
Court for the costs of an abandoned motion, and if he 
omits to do so, he will not be allowed the costs of his 
motion (s). Where the appellant has allowed the time 
for setting down his appeal to go by (t), or has with- 
drawn it (u), he may serve fresh notice of motion of 
appeal, but it would seem that after withdrawing it, 
leave to serve fresh notice is necessary {x). If, on the 
appeal being called on, no one appears for the appellant, 
the appeal will be dismissed with costs, without proof of 
service of notice of appeal being required (3/). 



(ft) Smith V. Orindley, 3 Ch. D. 
80. 

(0) i?c National Funds Assur- 
ance Co., 4 Ch. D. 305 ; RJiodea v, 
Jenkinst 7 Ch. D. 711 ; Codlhupe 
V. Lewis, W. N. 79, p. 180 ; Macku 
V. CrConnor, W. N. 78, p. 144 ; 
TVaddell v. Blocldey, 10 Ch. D. 
416. 

(p) Ooodbame v. Fothergill, 10 
Ch. D. 618. 

{q) Wehh v. Mansd, 2 Q. B. D. 
117 ; Charlton v. CharlUm, 16 Ch. 
D. 273. 



(r) Fe OdhveU Collieries Co,, 7 
Ch. D. 706. 

(s) Griffin v. Alien, 11 Ch. D. 
913. 

(0 Norton v. Z. <fe N TT. JRij, Co., 
11 Ch. D. 118. 

(u) Watson v. Cave, W. N. 81, 
p. 24. 

(ar) Watson v. Cave, 17 Ch. D. 
23. 

(y) ExparU Lmcs, 7 Ch. D. 160 ; 
Magnus Spanier v, Marchant, W. 
N. 78, p. 214. 
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Order 58, r. No appeal from any interlocutory order in an action, 

15. Time for ^^ "^ ... 

appeal from or from any order not made in an action, will be allowed, 
order. except by special leave of the Court of Appeal, unless 

notice of motion of appeal is given (z) within twenty- 
one days from the time when the order was made, 
or when the appellant first had notice of it, in case of 
orders made in Chambers (a), and, in all other cases, 
within twenty-one days from the entry of the order 
appealed against, or, in the case of an appeal from the 
refusal of an application, within twenty-one days from 
the date of refusal. Where several claims are joined in 
one summons, of which one is refused, and the rest al- 
lowed, time for an appeal from the refusal runs from the 
date of refusal, not from the entry of the order (6), as is 
also the case where the refusal appealed from was 
accompanied by an order for costs against the appel- 
lant (c). But an order refusing an application, which 
contains an expression of opinion or declaration, is dif- 
ferent, and time will not run, in such a case, from the 
date of the refusal (d). The disallowance of a claim 
brought in by a creditor in an administration action is a 
What orders refusal within the meaning of the rule (e). An order on 

are interlocu- , i i • . . , 

tory. an mterpleader issue is interlocutory (/), as is also an 

order for a new trial (g), an order on a summons of a 

(z) Ex pa^-te Viney, 4 Ch. D. dicate, 3 Ch. D. 127. 
794 ; Ex paHe Saffery, 5 Ch. D. (d) Re Clay v. Tetley, 16 Ch. 

366. D. 3. 

(a) This distinction betifreen (c) Fordham v. Clagett, 20 Ch. 
orders made in Chambers and D. 134. 

other orders is new. (/) M^ Andrew v. Barkery 7 Ch. 

[b) Trail v. Jackson, 4 Ch. D. 7 ; D. 701. 

JBerdan v. Birmingham SmaU Arms {ff) Ifighton v. Treheme, W. N". 

and Metal Co., 7 Ch. D. 24. 78, p. 227 ; 48 L. J. Ex. 167. 

(r) Swindell v. Birmingham Syn- 
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creditor in an administration action to which he is not 
a party (A), or judgment on a special case stated by an 
arbitrator to whom the action has been referred (i), 
unless final judgment m,ay have to be entered as the 
result of the appeal (k). Where definite issues are 
settled at the commencement of trial of an action in the 
Chancery Division, it has been held that the finding of 
the Judge is interlocutory, and that an appeal must be 
brought within twenty-one days (I) ; but in ordinary 
cases judgment in the Chancery Division is not interlo- 
cutory, though it deals only with questions of fact, and 
an appeal from it may be brought within a year (ni). 
An application to vary the chief clerk's certificate is 
interlocutory, and an appeal from an order, or refusal, 
to vary, even though made at the hearing of the cause 
on further consideration, must be brought, in the case of 
an order to vary, within twenty-one days from entry of 
the order (n), and in the case of a refusal to vary, within 
twenty-one days from the date of refusal (o). An order 
overruling a demurrer is not interlocutory (p), nor is an 
order on admissions in the pleadings, "under Order 40, 
rule 11, necessarily interlocutory (q). 

No appeal from any judgment, or final order, will be Order 68, r. 

.16. Time for 

allowed, except by special leave of the Court of Appeal, appeal from 

(h) Pheysey v* Pkeysei/, 12 Ch. (wi) Lowe v. Zoice, 10 Ch. D. 

D. 806. 432; and see DoUman v. Jones, 12 

(i) CoUina v. Vestry of Padding- Ch. D. 653. 

ton, 6 Q. B. D. 368. (n) White v. WiU, 5 Ch. D. 589. 

{k) Strvhrook v. TufneU, 9 Q. B. (o) Cummins v. HeroUj 4 Ch. D. 

Tx goi * 787 

\l) kreU V. Burrdi, 10 Ch. D. (jp) Timoeli v. Shenton, 8 Ch. D. 

420 ; but see Potter v. Cotton, 5 318. 

Ex. D. 1^7, where Krehly. Burrdl {q) Att.-Gen. v. Gt. Eastern By. 

is questioned. Co., 48 L. J. Ch. 432. 

l2 
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judffment or uiilcss notice of motion of appeal is given (r) within a 

year from the time the judgment, or order, is signed, 

entered, or otherwise perfected, or, in the case of an 

appeal from the refusal of any application, within a 

year from the date of refusal : thus, where an action is 

dismissed with costs at the hearing, the time runs from 

the date of its dismissal, and tiot from the entry of the 

judgment (a). 

Time to appeal Where the time for appeal has expired, any person 

on special applying for leave to appeal must show special grounds 

«~'-<^ for indulgence., such asborulfide mistake, surprise, un- 

avoidable accident, or that he has been misled in some 

way {t)f and leave will not be granted ex parte (u). 

The mere fact that the appellant hcus misunderstood the 

rules is not such a special circumstance as will induce 

the Court of Appeal to extend the time (x). Where 

persons affected by an order are resident abroad, the 

time for appealing will be extended to allow of their 

being consulted, but they must pay the costs of the 

application (y). Time will be extended with greater 



(r) Ex parte Viney, 4 Ch. D. 
794 ; Ex parte Saffery, 5 Ch. D. 
865. 

(«) International Financial So- 
ciety V. City of Moscow Gas Co.f 
7 Ch. D. 241. 

(t) International Financial So- 
ciety V. Oity of Moscow Oas Co., 
7 Ch. D. 241 ; SwindeU v. Bir- 
mingham Syndicate, 3 Ch. D. 127, 
133 ; Trail v. Jackson, 4 Ch. D. 
9 ; Craig v. Phillips, 7 Ch. D. 249 ; 
lie Blyth v. Y<mng, 13 Ch. D. 420 ; 
and see Curtis v. Sheffield, 21 Ch. 
D. 5 ; Re New Callao, 22 Ch. D. 
484. 

(u) E'rennett v. Lawrence, 4 Ch. 



D. 139. 

(jc) International Fii>ancial So- 
ciety V. City of Moscow Gas Co., 7 
Ch. D. 241 ; Modes v. Jenkins, 7 
Ch. D. 711 ; HighUm v. Treheme, 
W. N. 78, p. 227 ; 48 L. J. Ex. 167 ; 
Re Sceptre and Licensed Victuallers 
Insurance Co., W. N. 79, p. 6 ; 
Collins V. Vestry of Paddington, 5 
Q. B. D. 368, in which last case, 
however, Bramwell, L. J., con- 
sidered that any bond fide slip 
ought to be relieved against ; and 
see Re Manchester Economic Build- 
ing Society, W. N. 83, p. 161. 

(y) Re Jaques, 18 Ch. D. 392. 
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reluctauce where the appeal is obviously specula- 
tive {z). 

Where an ex parte application has been refused by Order 58, r. 
the Court below, a similar application for the same apjpeal from 
purpose may be made, ex paHe, to the Court of Appeal, ^ twrte^appli- 
within four days from the date of the refusal of the ^^^^ 
application, or within such further time as may be • 
allowed by the Court below, or by a Judge of Appeal ; 
but the application for further time must be made, in 
the first instance, to the Court below. 

The Court of Appeal may require the appellant to Order 58, r. 15. 
give security for costs under special circumstances, both Securitj for 
the amount of the security, and the method of giving it, 
being within their discretion. The fact that the appel- Ground for 
lant is a foreigner not domiciled in England is sufficient 
to entitle the respondent to security for his costs (a), 
unless the appellant has property within the jurisdiction 
of a substantial nature (ft) ; but a mere temporary resi- 
dence here, solely for the purpose of prosecuting the 
suit, will disentitle the respondent to such security (c). 
The fact that the appellant is a pauper, or in insolvent 
circumstances, is, pHmd facie, a sufficient reason for 
ordering him to give security for costs (d). Where the 
appellant has amended his statement of claim at a late 
stage, so as to raise an entirely new case, this has been 

(z) lie Madras Irrigation and {d) Hanhin v. Turner, 10 Ch. J), 

Canal Co,, 23 Ch. D. 254. 876 ; Ex parU Isaacs, 9 Ch. D. 

(a) Grant v. Banque Franco- 271 ; Wilson v. Smith, 2 Ch. D. 

Egyptienne, 2 O. P. D. 430. 37 ; Harhck v. Ashherry, 19 Ch. 

(6) Redondo v. Chayter, 4 Q. B. D. 84 ; Spenser v. HaH, 45 L. T. 

D. 453 ; Hamburger v. Poetting, 396 ; but see UsU v. Brearly, 8 

30 W. R. 769. C. P. D. 206. 

(c) Redondo v. Chayter, supra. 
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Nature of 
Becority. 



considered a special circumstance, entitling the respon- 
dent to security for costs (e). It would seem that the 
fact that only one of several co-plaintiffs has appealed, 
is a grouud for requiring security (/). Security for 
costs will be granted with equal readiness, whether the 
appellant is plaintiff or defendant (g). Security may be 
ordered to be given, either by paying money into Court, 
or by giving a bond with sureties (h). The order will 
not be made in the form that, if the security is not 
given within a specified time, the action will be dis- 
missed (i), but, if not given within a reasonable time 
(the reasonableness depending on the circumstances of 
each case), the appeal will be dismissed on the applica- 
tion of the respondent (k), and the right to appeal will 
then be gone for ever (I), An order requiring the 
appellant to give security for costs will not ordinarily 
be made, after the costs have been actually incurred by 
the respondent, and a time has been fixed for the 
hearing of the appeal (m) ; but there is no inflexible 
rule, except that the applicant must apply with promp- 
titude, having regard to all the circumstances of the 
case (n). Notice of a motion for security for costs may 



{e) Northampton Coal Co. v. 
Midland Waggon Co., 7 Ch. D. 
600. 

(/) Beckett Y.AUwoody 18 Ch. D. 
54. 

{g) Dence v. Mason, W. N. 79, 
p. 31. 

(h) Phosphate Sewage Co, v. 
Hartmont, 2 Ch. D. 811. 

(i) Wilson V. Smith, 2 Ch. D. 
67 ; Polini v. Gray, 11 Ch. D. 
741. 

{k) Judd V. Grem, 4 Ch. D. 784 ; 



Va:ie V. Oppert, 5 Ch. D. 633 ; 
Polini V. Gray, supra, 

(Z) Hams v. Flemming, 30 
W. R. 555. 

(w) Grani v. Banqiie Franco- 
Egyptienne, 1 C. P. D. 143; 
EtUchins V. Romer, W. N. 79, p. 
99 ; Mayor of SaUash v. Goodm>an, 
43 L. T. 464. 

(n) Re ' Indian, Kingston, and 
Sandhurst Mining Co., 22 Ch. D. 
83. 
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be given without leave (o). The respondent should, in 
the first instance, apply out of Court to the appellant 
for security to prevent unnecessary expense, and, if he 
fails to do so, may be deprived of the costs of the 
motion (p). 

No appeal will operate as a stay of execution, or a Order 58, rr. 
stay of proceedings, under the judgment, or order, Appeal 
appealed from, unless the Court below, or the Court of pj^j^o^ti^gg 
Appeal, so orders; and an application for an order ^^^^ 
staying execution or proceedings, pending appeal, must 
be made, in the first instance, to the Court below, 
even where the action has been dismissed (q). Under 
special circumstances, proceedings under a decree for 
account may be stayed pending appeal (r), but it is not 
usual to make the order (s). Stay of proceedings will Terms of 
be ordered on the terms of the appellant's paying the proceedings! 
costs of the application, and also paying into Court, or 
to the respondent's solicitor, on an undertaking to 
refund, if necessary, any costs which the appellant is 
liable to pay under the judgment, or order, appealed 
from (t), and, where payment out of money in Court 
is stayed, on an undertaking to make good the interest 
up to 4 per cent. (u). The order will not be made 
ex parte (x). Pending an appeal to the House of Lords, 

(o) GfrUU V. DiOon, 2 Ch. D. [t) Cooper v. Cooper, 2 Ch. D. 

325. 492 ; M&rgan v. £^ord, 4 Oh. D. 

(p) Ship Conatantine, 4 P. D. 388 ; Grant v. Banque Franco- 

156. Egyptienne, 3 C. P. D. 202 ; Eamea 

{q) Otto V. Lendfordf 18 Ch. D. v. Hacon, W. N. 81, p. 4 ; and for 

394, explaining WU%on v. Churchy the earlier cases, see Morgan, p. 

11 Ch. D. 676. 616. 

(r) Adair v. Young, 11 Ch. D. {u) Brewer v. Yorke, 20 Ch. D. 

136. 669. 

(«) Hyam v. Tei-ry, 29 W. R. 32. {ac) The Republic of Pa-u v 
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stay of proceedings may be ordered by the Court of 
Appeal {y), but the Court of first instance has no juris- 
diction to make the order at that stage {z). 
Order 58, r. 4. The Court of Appeal has the same powers and duties. 

Court of rsr r 

Appeal has all CU3 to amendment and otherwise, as a Court of first 

the powers of . 

Court of first instance, and has, also, power to receive further evidence 
on questions of fact. The appellant will not, however, 
be allowed to raise on the appeal a case inconsistent 
with that raised in the Court below (a), or not war- 
ranted by the pleadings (6). Under very special 
circumstances the appellant will be allowed on the 
appeal to withdraw his defence and put in a fresh 
defence (c). 

Order 58, r. 4. On an appeal from an interlocutory order, further 

Admission of , , 

further evidence may be given without leave, but on an appeal 

appeal. from a judgment after the trial or hearing of the action, 

no further evidence, except as to matters which have 
occurred since the date of the judgment appealed from, 
will be admitted without leave of the Court of Appeal, 
which will only be granted on special grounds {d). 
Leave may be granted at the hearing of the appeal, but 
previous notice of the intention to apply for leave should 
be given to the other side (e) ; this rule, however, only 

Wegudin, 24 W. R. 297 ; Emnm (c) WUlvam v. Pi^aton, 20 Ch. 

Mining Co, v. Letns <b Son, 48 D. 672. 

L. J. C. P. 504. {d) Bigshy v. DicHruan, 4 Ch. 

{y) Wilson v. Churchf 12 Ch. D. D. 24 ; Re Phoenix Bessemer Steel 

454 ; Polini v. Gray, 12 Ch. D. Co., 4 Ch. D. 108, 116 ; Weston's 

438. case, 10 Ch. D. 579 ; 48 L. J. Ch. 

(z) The Khedive, 6 P. D. 1. 425 ; and see Sanders v. Sanders, 

[a) Ex parU Reddish, 5 Ch. D. 45 L. T. 637, where Jessell, M.R., 
882 ; Ex parte Firth, 19 Ch. D. pointed out how conducive to per- 
419. jury it was to admit fresh evidence 

(b) New Zealand A Australian after trial 

Land Co, v. Watsm, 29 W. R. (c) Haxtie v. Hastie, 1 Ch. D. 

696. 562 ; Justice v. Mersey Steel and 
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applies in case of affidavit and documentary evidence, 
and where fresh witnesses are to be examined vivd voce 
on the appeal, the application for leave should be made 
by previous motion (/). "Where the respondent in- 
tends to object to the admission as evidence of a further 
affidavit, he ought not to answer it before the appeal 
comes on; but if his objection is overruled, he should 
apply for leave to answer (g). A witness who has been 
examined vivd voce in the Court below will not be 
allowed to supplement his evidence by affidavit on 
appeal (h). Leave to subpoena a fresh witness may be 
given, without prejudice to the question whether his 
evidence is to be received (i). 

Further evidence may be given vivd voce at the Orler 68, r. 4. 
hearing of the appeal, or may be taken by affidavit, or giving furthtr 
by depositions before an examiner or commissioner. 
Affidavits used in chambers before the chief clerk, but 
not at the trial, are further evidence, and may be used 
by leave on appeal (k). 

Evidence taken in the Court below by affidavit must Order 58, r. 

11. Affidavits 

be brought before the Court of Appeal by the produc- produced on 
tion of printed copies of those affidavits which have 
already been printed, and of office copies of those which 
have not been already printed ; but, where the evidence 
is very voluminous, the production to the Court of office 

Iron Co., 24 W. R. 199 ; Jones v. {h) Taylor v. Grange, 15 Ch. D. 

ChenneU, 8 Ch. D. 492, 504 ; but 165. 

see Re Orr Ewing's Trade Marks, [i) Gover*s case, 24 W. R. 36. 

26 W. R. 777. Ifc) Jones v. ChenneU, 8 Ch. D. 

(/) Dicks V. Brooke, 13 Ch. D. 504, where the grounds for ad- 

652. mitting such further evidence are 

(r/) Mitchell V. Condtj, W. N. 81, fully discussed by Jessel, M.R. 
p. 83. 
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r. 12. Affi. copies will be dispensed with (I). If the affidavits 

davita not ^ . . ^ 

already have not been printed in the Court below, the Court, or 

a Judge, of Appeal may order them to be printed for 
the purpose of appeal, but any party printing them, 
without an order, will be liable for the costs, unless 
otherwise ordered by the Court, or a Judge, of Appeal 

Order 58, r. Evidence taken vivd voce in the Court below at the 

11. Vtvd voce 

evidence in hearing must be brought before the Court of Appeal 

Court below. 

by the production, of a copy of the Judge's notes, or 
of such other materials as the Court of Appeal deems 
expedient. The Court of Appeal strongly discourages 
shorthand notes of evidence, and the costs of such notes 
will not as a general rule be allowed (m) ; at any rate, 
not unless the evidence is used before the Court of 
Appeal (n). To enable the taxing master to allow such 
costs, there must be a special direction by the Court of 
Appeal at the hearing of the appeal (o), or to the Judge 
at the trial (p), by whom the costs will, it seems, be 
allowed, except in very trivial cases (q) ; only the costs 
of making a transcript of, and printing the shorthand 
notes will be allowed, and not the costs of the attendance 
of the shorthand writer to take the notes (r). 



(l) Crawford v. Hornsea Steam 
Brick wnd Tile Works Co., 24 W. 
R.422. 

(m) KdLy v. ByUe, 13 Ch. D. 
692 ; Re Duchess of Westminster 
Silver Lead Ore Co., 10 Ch. D. 
312; Vernon v. Vestry of St. 
James\ 16 Ch. D. 473 ; Earldela 
Wa/rr v. Miles, 19 Ch. D. 80 ; but 
Bee Bigsby v. Dickenson, 4 Ch. D. 
32 ; Leadley v. Sykes, W. N. 75, 
p. 252. 

(n) Ex parU Webster, 22 Ch. D. 



136. 

(o) Ashtoor^ y. Outram, 9 Ch..!). 
483; Bill's Executors Y. Managers 
of Metropolitan Asylum District, 
W. N. 80, p. 98 ; 49 L. J. Q. B. 
668. 

(p) Earl de la Warr v. Miles, 19 
Ch. D. 80. 

iq) Gandy v. Reddaway, W. N. 
83, p. 89. 

(r) Bigsby v. Dickenson, 4 Ch. D. 
24, 32 ; Ex parte Saioyer, 1 Ch. D. 
698. 
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Any judgment may be given, or order made, on Order 68, r. 4. 

Order or 

appeal which ought to have been made by the Court judgment on 
below, whether the notice of motion of appeal is 
directed to the whole decision appealed against or 
not, and whether the respondents, or other parties to 
the action, in whose favour the Court below ought to 
have decided, have appealed from, or complained of, the 
decision or not (s). 

In cases of trial without a jury, any application for Order 39, r. 1. 

Order 68, r, 6. 

new trial must be by way of appeal to the Court of New trial. 
Appeal, which may, if it thinks that a new trial ought 
to be had, order that the verdict and judgment be set 
aside and a new trial had (t), 

. The Court of Appeal may make any order as to the Order 68, r. 4. 
costs of the appeal which seems just, the general rule cretion of 
being that the successful appellant will get his costs (tt), 
unless he succeeds on a new point {x). 

The Court of Appeal cannot entertain an appeal Judicature 

A.t^ 187S R 

from any judgment or order which has been taken by 49. ' No appeal 
consent, nor can it entertain an appeal as to costs, ment ot order 
unless leave to appeal is granted by the Court below, ^^ consent, 

\ja otB vO cob vO« 

which leave can only be granted at the hearing (y). 
An appeal will lie from an order depriving a trustee of 
his costs (z), or from an order as to costs, which involves 



(«) Hunter v. Hunter, W. N. 76, Ex parte Masters, 1 Ch. D. 113. 
p. 138 ; 24 W. R 627. («) Goddard v. Jefreys, 46 L. T. 

{t) It would seem, having regard 904. 
to the decision of Krehl v. BurreU^ (y) May v. Tliompsiim, W. N. 

10 Ch. D. 420, that this rule 82, p. 53. 

applies to Chancery actions where, (z) Turner v. Ho/ncochf 20 Ch. 

as in that case, there is a distinct D. 303 ; Fari'ow v. Aiutinf 18 Ch. 

finding on a question of fact. D. 68 ; but see Re Hoskin*8 Th-usts, 

{u) Memorandum, 1 Ch. D. 41 ; 6 Ch. D. 281. 
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a question of principle (a) or practice (b), or is prefaced 
by a declaration of opinion (c). The Court of Appeal 
cannot^ where the action has been dismissed without 
costs, vary the order by dismissing it with costs (d), 

(a) The CUy of Mancketter, 42 {d) Harrii v. Aaron, 4 Ch. D. 

L. T. 521 ; Att.'Gm. v. Vestry of 749 ; Oraham v. Campbell, 38 L. 

Bermondeey, 28 Ch. D. 60. T. 195 ; Harpham v. Hhackiock^ 19 

(6) Cooper v. Veaeyf 20 Ch. D. Ch. D. 215; LUinoverY,Homfray, 

611. 19 Ch. D. 232 ; but see Didct v, 

(c) WiU v. Corcoran, 2 Ch. D. Yates, 44 L. T. 660. 
69. 
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CHAPTER XXXIX. 



TRANSFER OF ACTIONS. 



Any cause or matter may be transferred from one O"*®' ^^» '• ^• 

By order of 

Division to another, or from one Judge of the Chancery Lord 

, , Chancellor. 

Division to another, by order of the Lord Chancellor, 
but the consent of the Presidents of the respective 
divisions is necessary in the former case. Transfer will 
be ordered in case of cognate actions before diflFerent 
Judges of the Chancery Division (a). In case of 
cognate actions in the Chancery Division and one of 
the Common Law Divisions, it may, on occasion, in 
preference to transfer, be better to take judgment in 
the Common Law action, to be enforced only by leave 
of the Chancery Judge (6). 

In case of a transfer from one Judge of the Chancery Order 49, r. 2. 
Division to another, the order for transfer, or a separate ^^^^'^'^^ 
order, may specify that the cause or matter is trans- 
ferred for the purpose of hearing or trial only, in which 
case the original, and any further, hearing will take 
place before the Judge to whom the action is trans- 
ferred ; but all other proceedings in the action, whether 

(a) Dam V. 2)at?«, 48 L. J. Ch. (b) Birmingliam Estate Co. v- 

40. SmUh, 13 Ch. D. 506. 
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before or after the hearing, must be taken before the 
Judge to whom the action was assigned at the time of 
transfer, unless the Judge to whom it is transferred 
directs that further proceedings should be taken before 
himself, or an Official or Special Referee. A petition 
for a charging order on the fund the subject of the 
action is a further proceeding within the meaning of 
the rule, and may be ordered by the Judge to be heard 
by 'himself (c); as may an application for stay of pro- 
ceedings pending appeal (cZ), or to correct a slip in the 
judgment {e). It is doubtful whether in the case of an 
action transferred for the purpose of the hearing only, 
the Judge to whom the action was assigned at the time 
of transfer has power to adjourn the hearing of any 
interlocutory application in the action to the Judge to 
whom it is transferred (/). 
Mode of Where all parties consent, the application for transfer 

for transfer, should be made in writing to the Lord Chancellor's 
secretary, the written application being accompanied by 
a written consent of all the parties to the action ; where 
all parties do not consent to the proposed transfer, the 
application must be made to the Lord Chancellor in 
Court (gr). The Court of Appeal has no jurisdiction to 
order a transfer (/i). 
Order 49, r. 5. Any cause or matter pending in another Court or 

Winding up 

(c) Porter v. Westy W. N. 80, Associated Home Co. v. Whichcorn, 
p. 195 ; 43 li. T. 569. 47 L. J. Ch. 654 ; but see Rohin- 

(d) Orr Ewing <L' Co. v. Johnson, son v. Chadtoick, 26 W. E, 421 ; 
41 L. T. 467. " Shaw v. Brown, supra. 

(e) Fritz v. Jldbson, 14 Ch. D. {g) Memorandum, 1 Ch. D. 41. 

- 642, 661 ; Shaw v. Brown, W. N. \h) Re Hutley, 1 Ch. D. 11 ; He 

81, p. 27 ; 60 L. J. Ch. 232. Boyd's Trusts, 1 Ch. D. 12. 

(/) i'loyd V. Jones, 7 Oh. D. 890> 
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Division by, or against, a company which is in course or administra- 

tion. 

of being wound up, or by, or against, the executors or 
administrators of any testator, or intestate, whose assets 
are in course of being administered under an order of 
the Court, may be ordered by the Judge, in whose 
Court the winding up, or administration, is pending, to 
be transferred to himself without any further consent 
being necessary. On the transfer of an action against 
an executor, the order will provide that further proceed- 
ings in the first action be stayed, with liberty to the 
plaintiffs in that action to prove for their claims and 
costs in the administration action (i). An action against 
an executor in a Common Law Division will not be 
transferred unless it is clear that it is against him in 
his representative character (ifc). The application for 
transfer may be made ex parte (I), 

Any cause or matter may be transferred, at any stage. Order 49, r. 8. 
from oue Division to another, by order of the Court, or judge to 
of any Judge of the Division to which the action is ^g,^^Jd.^ 
assigned, but, except in the case of actions by or against 
companies in course of winding up, or executors or ad- 
ministrators of persons whose estates are in course of 
administration, no transfer can be made without the 
consent of the President of the Division to which the 
action is to be transferred. An order for transfer may 

(/) Hanson v. StuJjbs, 8 Ch. D. (k) Chapman v. Mason, W. N. 

154 ; and see West v. Doicnnmn, 79, p. 93 ; 40 L. T. 678. 

W. X. 79, p. 13 ; 27 W. R. 355 ; {I) Field v. Field, W. N. 77, p. 

but see contra Re Timms, W. N. 9S ; Fe Landore Siemens Steel Co., 

78, p. 141 ; 47 L. J. Ch. 831, where 10 Ch. D. 489 ; but see Fe United 

Bacon, V.-C, on transfer refused Kingdom Telegraph Co,, 29 W. R. 

to stay proceedings in the first 332. 
action. 
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be made by a Common Law Judge sitting at Chambers, 
though not a Judge of the Division to which the action 
is assigned (m). Though no actual transfer can take 
place till the consent of the President has been obtained, 
the order for transfer may be taken before applying 
for his consent (n); but where the President sitting in 
the Divisional Court, on the application for transfer, has 
concurred in refusing the order, it would seem that the 
Court of Appeal has no jurisdiction to make the order (o). 
Equitable An action properly assigned, in the first instance, to 

counterclaira. 

one of the Common Law Divisions has, on delivery of a 
counterclaim for specific performance, been ordered to 
be transferred to the Chancery Division (p). An action 
for salvage assigned to the Chancery Division will be 
ordered to be transferred to the Admiralty Division (y). 
Where an action assigned to the Chancery Division is 
ordered to be tried by a Judge with a jury, the proper 
course is to obtain an order for transfer to one of the 
Common Law Divisions prior to the trial, obtaining a 
re-transfer after the trial if necessary (r). An order for 
transfer cannot be made eo! parte (a). 
Order 49, r.' 7. Any order for transfer to the Chancery Division 

Order must 
name Judge. 

(m) Hillman v. Mayhew, 1 Ex. Court of Appeal, and in direct 

D. 132. opposition to each other, the ques- 

(«) Humphrey 8 v. Edwards, W. tion whether an equitable counter- 

N. 75, p. 208 ; 45 L. J. Ch. 112. claim entitles the defendant to a 

(o) Storey v. Waddle, 4 Q. B. D. transfer may be deemed 'an open 

289. one. 

ip) Hillman t. Mayhew, 1 Ex. (q) Humphreys v. Edwards, "W. 

D. 132 ; HoOotcay v. York, 2 Ex. K 75, p. 208 ; 45 L. J. Ch. 112. 
D. 333 ; Smyth v. Levinge, 89 L. T. (r) Clements v. Non^, W. N. 

579 ; but see c&ntra Storey v. 78, p. 4 ; Hunt v. Chambers, 20 

Waddle, 4 Q. B. D. 289. As Cb. D. 365. 

HdUoway v. York and Storey v. («) Humphreys v. Edwards, 45 

Waddle are both decisions 'of the L. J. Ch. 112. 
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must name the Judge to whom the action is to be 
transferred. 

Causes or matters pending in the same Division may 2^®'v ?' '• ^' 
be consolidated, by order of the Court or a Judge, in 
the manner hitherto in use in the Superior Courts of 
Common Law. Where actions are consolidated, the 
same evidence may be used in them all {fy Where 
there are numerous actions against the same defendant 
raising substantially the same question, one may be 
ordered to be tried first as a test action, the others 
being stayed meanwhile {u), 

(e) SnM, V. Whi4ihcord, 24 W. 459 ; BmTkett v. Bury, 5 0. P. D. 
R. 900. 339. 

(tt) AvMt V. Chadwickf 9 Ch. D. 



M 
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CHAPTER XL. 

CHANGE OF PABTIES BY DEATH, &a 

Order 17, r. 1. No action will become abated by the marriage, death, 
on marriage, or bankruptcy, of any of the parties, provided that the 
b^imiptcy. cause of action survives or continues, (in some person who 
?^®' V* "• is before the Court (a),) nor will it become defective by 

1) 3. Action 

not rendered the assignment, creation, or devolution, of any estate or 

defective by 

change of title jpendente lite, but may be continued by, or against, 
the person to, or upon, whom the estate or title has 
come or devolved (6). A receiver will be appointed in 
an administration action, to prevent the assets being 
wasted, after the death of the executrix, the sole de- 
fendant, and before an order of revivor has been 
obtained (c) : but where the plaintiff becomes bankrupt 
.after the commencement of the action, he cannot pro- 
ceed with it (cZ), nor can the defendant, without notice 
to the trustee in bankruptcy, obtain an order against 
the plaintiff dismissing his action for want of prose- 

(a) Eldridge v. BurgeM, 7 Ch. {d) Jtickson v. North Eastern 

D. 411. JRaUway Co., 6 Ch. D. 845 ; War- 

{b) But semhle, not without an der v. Saunders, 10 Q. B. D. 114 ; 

order for that purpose, under rr. but see and consider Jameson v. 

2, 4. Brick Stone Co., 4 Q. B. D. 208 ; 

(c) Cash V. Parker, 12 Ch. D. Emden v. Carte, 17 Ch. D. 169. 
293. 
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cation (e), or obtain judgment against him, where no 
one appears for him at the trial of the action (/). 

Where either party dies between the verdict, or find- 9!^^ll ^li ^' ^' 
ing of issues of fact, and the judgment, there will be no verdict, 
abatement, whether the cause of action survives or not ; 
but judgment may be entered notwithstanding the 
death. 

Where any change, transmission, creation, or devo- Order 17, rr. 

2, 4. Adding 

lution, of interest or liability, arising from the mar- parties on 
riage (g), death (h), bankruptcy (i), or assignment (k), transmission 
of any party to the action, or from the birth of any Jiabuity^ °' 
person, or from any other event, occurs after the com- P^^^^ ^^^* 
mencement of the action, which renders it necessary, or 
desirable, that any new parties should be added, or that 
any persons, already parties in one capacity, should be 
added as parties in another capacity, an order to that 
effect may be obtained ex paHe. Where a garnishee 
order is obtained attaching moneys recovered in an 
action, there is such a devolution as to entitle the per- 
son obtaining the garnishee order to be made a co- 
plaintiff in the action (l). The application for the order 
should not, (except under very special circumstances (wi)), 
be made to the Court, but at the order of course By order of 

course* 

office (n), and will be granted on an allegation (by affi- 

(e) Wright v. Swindon <fe Marl- Railioay Co., 5 Ch. D. 844 ; Walker 

borough <C? Andover Railway Co., 4 v. Blachnwrey W. N. 76, p. 112. 

Ch. D. 164. {k) Middleton v. Pollock, W. N. 

(/) Eldridge v. Burgm, 7 Ch. 76, p. 250 ; Re Paris Skating Rink 

D. 411. Co., 5 Ch. D. 959. 

{g) Darcy v. Whittaker, W. N. {J) Wallis v. Smith, 46 L. T. 

76, p. 17. 473. 

{h) Stone V. Bennett, W. N. 76, (m) Ilaldane v. Eckford, W. N. 

p. 162 ; Re Atkin'a Egtate, 1 Ch. D. 79, p. 80. 

82. (n) Roffey v. Miller, W. N. 75, 

(i) Jackson v. NoHh Eastrrn p. 225 ; 24 W. R. 109 ; Middleton 

M 2 
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davit (o)) of the circumstances which render it necessary 
to obtain the order (p). Where the action has been 
dismissed, and there is a pending appeal, the order of 
revivor is still properly obtainable at the order of course 
office (q). Any person who has been served with an ad- 
ministration decree, and has obtained liberty to attend, 
may, on the death of the plaintiff, obtain an order of 
course to prosecute the action (r). Where new parties 
are added, or substituted, imder this rule, the title of 
the action must be amended accordingly, and such aver- 
ments must be added as will show the title of the new 
parties (s), and it would seem that liberty to amend and 
to add parties may be combined in the same order (t). 
An action instituted by the next friend of a person of 
unsound mind may, on the subsequent appointment of 
a committee, be carried on by such committee (u). 
After a long lapse of time the right to revive is not 
absolute, but is subject to the discretion of the Court (x). 
The successor in interest of a counterclaiming defen- 
dant may obtain an order to proceed with the counter- 
claim under this rule (y). In case of a mere money 
demand the plaintiff will not, on the bankruptcy of a 



V. Pollock, W. N. 76, p. 250 ; Darcy 
V. Whittaher, W. N. 76, p. 17 ; 
Dyer v. Painter, W. N. 81, p. 105. 
By Order 43, r. 18, it is provided 
that the functions of the order of 
course officers are to be discharged 
by the Kegistrars. 

(o) Jameson v. MareJiaU, 46 L. 
T. 480. 

(p) For the former practice re- 
lating to revivor which remains 
substantially the same, see Dan- 
iell's Ch. Pr., chap. 33. 

(g) Ma/nson v. Patten, 17 Ch. D. 



767. 

(r) BurstaZl v. Fearon, W. N. 
83, p. 99 ; 81 W. R. 581. 

(a) Seear v. Lawson, 16 Ch. D. 
121 ; MiUer v. HudcUeston, W. N. 
81, p. 171. 

{t) Ashley v. TayUyr, 10 Ch. D. 
768. 

(tt) Green v. PraU, 48 L. J. Ch. 
681. 

{x) Curtis v. Skegied, 20 Oh. D. 
401. 

(y) Andrew v. Aitken, 21 Ch. D. 
175. 
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sole defendant, be allowed to join the trustee in bank- 
ruptcy as defendant {z). Where the original plaintiff's 
successor in title omits to obtain an order of revivor, the 
defendant should apply for an order that he prosecute 
the action within a limited time, or that the action be 
dismissed without costs {a). In case of the death of a 
sole plaintiff the defendant may, if there is no personal 
representative, apply for the appointment of one under 
Order 16, r. 46, (which replaces sect. 44? of the Chancery. 
Procedure Act,) and then, by separate application, move 
to dismiss (6). The original plaintiff's personal repre- 
sentatives, on obtaining an order of revivor, become 
personally liable for costs (c), so, too, does the trustee in 
bankruptcy of a defendant, if he proceeds with the de- 
fence, even though he deliver no pleadings {d). 

The order must be served on the continuing parties Order 17, r. 5. 

, . . Service of 

or their solicitors, and on the new parties personally, order, 
unless the person obtaining the order is the only new 
party, and will be binding on all parties served with it, 
except infants, or persons of unsound mind not so found 
by inquisition, who have no guardian ad litem appointed 
in the action, from the date of service. The order may 
be served out of the jurisdiction (e). 

Any person served with the order who is sni juris, or 9"*er 17, r. 6. 

•^ ^ ./ ' Application 

a married woman, or who is an infant, or person of un- to vary or dis 

charge order. 

sound mind, with a guardian ad htem appointed m the 

(z) Barter v. Debeux, 7 Q. B. D. (c) Boynton v. Boynton, 9 Oh. D 

413. 250 ; 4 App. C. 733. 

(o) Motion V. King, 29 W. R. (d) Watson v. Holliday, 20 Ch. 

78. D. 780. 

(6) Wingrove v. Thompson, 11 (c) Jameson v. Marshall, 46 L. 

Ch. D. 419. T. 480. 
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action, may apply to the Court or the Judge in Cham- 
bers, within twelve days from service, for an order 
B^^nfant Varying or discharging the order, while any infant or 
or person of person of unsound mind, who has not, at the date of 

unbound miDd. ^ 

service, a guardian ad litem appointed in the action, may 
make a similar application, within twelve days from the 
time when a guardian ad litem is appointed (/), till the 
expiration of which time the order will have no effect 
against him. 
Order 17, r. 5. Any person served with the order must, if not already 

Appearance 

by party a party to the action, appear in the action, within the 

served xin t'.n 

order. Same time and in the same manner, as if he had been 

served with a writ of summons instead of an order (g). 
Default of appearance by the trustee in bankruptcy of 
a defendant who had himself appeared and pleaded 
before bankruptcy will not render it necessary to file 
the pleading and notice of trial, the effect of the order 
of revivor being to place the trustee in the exact posi- 
tion of the original defendant (ft). 

When any cause or matter becomes abated, or in case 
of any change of interest, such as above provided for, 
the solicitor for the plaintiff, or other party having the 
conduct of such cause or matter, must certify the fact to 
the proper officer, who will make an entry to that effect 
in the cause book, and at the end of a year from the 
date of entry it will be struck out. 
Order 17, r. 8. Where, on the death of a plaintiff or defendant, the 

Default of . ,• ^ -, . i • t i 

revivor. person who IS entitled to proceed with the action, cause. 



Order 17, rr. 
9, 10. Cer- 
tificate of 
abatement. 



(/) As to the appointment of 

guardians 0(2 Zi^eni, seeante, pp.6, 19. 

{g) As to appearance to a writ, 



see ante, p. 15. 

(A) Chorltonv. Dickie, 13 Ch. D. 

160. 
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or matter fails to do so, the defendant, or other person 
against whom the cause or matter may be continued, 
may apply by summons to compel the plaintiff, or other 
person entitled to proceed with it, to do so within such 
time as may be ordered, and in default may obtain 
judgment, and issue execution by leave of the Court or 
Judge. 



1 



168 



CHAPTER XLI. 

PROCEEDINQS IN DISTRICT REQISTRIES. 

Order 5, r. 1. The plaintifiP, where ver resident, may issue a writ out 

Issue of writ. 

of any District Registry. 
Order 12, rr. Where the writ is issued out of a District Registry, 

4, 5. Appear- 
ance to writ, any defendant who is resident, or carries on business, 

within the District must, as we have seen (a), appear 

there, while any defendant not resident^ or carrying on 

business, within the District, may appear either in the 

District Registry or in London. 

Order 12, rr. If all the defendants appear in the District Registry, 

6, 7. Pro- 
ceedings in the action, unless removed, will proceed there, but if 

Begistiy. ^^7 defendant appears in London it will, unless other- 
wise ordered, proceed in London. 
Order 12, r. 7. The plaintiflF may, if he can show that the defendant. 

Appearance in , . 

London. appearing in London, is a mere formal defendant, or 
has no substantial cause to interfere with the conduct 
of the cause, obtain an order from the Court, or the 
Judge in Chambers, that the action may proceed in 
the District Registry, notwithstanding the defendant's 
appearance in London. 

?<r^4^^'"* Any defendant may, at any time after appearance^ 

(a) Ante, p. 15. 
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but before delivering his defence, obtain the removal Removal of 

... T action to 

of thet action from the Distnct Registry to London, by London, 
serving on the other parties to the action, and delivering 
to the District Registrar, a notice, signed by himself, or 
his solicitor^ to the effect that he desires the action to be 
removed to London, and it will be removed accordingly. 

The plaintiff may, on showing that the defendant. Order 86, r. 
serving notice of removal, is a mere formal defendant, ordered to 
or has no substantial cause to interfere with the con- E^" 
diict of the action, obtain an order from the Court, or ^^Sl^m? 
the Judge in Chambers, that the action may proceed ^^^^ <>' 
in the District Registry, notwithstanding the notice of 
removal. 

Any party to the action may obtain from the District Order 35, r. 

.16. Action 

Registrar, or from the Court or the Judge in Chambers* removed to 
an order to remove the action from the District Registry order, 
to London, on such terms as seem just, on showing that 
there is sufficient reason for doing so. The action may 
be set down in the District Registry for trial in London* 
on application to the District Registrar, without any 
order for removal (6). 

Any party to an action proceeding in London may Order 35, r. 
obtain an order from the Court, or the Judge in Cham- removed to 
bers, to remove the action from London to any District Regigtiy by 
Registry, on such terms as seem just, on showing that °'^®'' 
there is sufficient ground for doing so. 

On the removal of any action from a District Registry Order 36, r. 
to London, the defendant must give notice to the plain- Address for 

service. 

(ft) Limb V. Wkitdey, W. N. 292; but see WaXker V. Robin^ 
77, p. 40; Birmingham Wa9teCo.v. aon, W. N. 75, p. 245 ; 24 W. R. 
Lane, W. N. 76, p. 50 ; 24 W. R* 137. 
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Order 35, r. 
20. Docu- 
ments trans- 
mitted to 
London on 
removal 



Order 19, rr. 
19, 21. 
Filing in 
District 
Registry. 



Order 35, r. 1 
Proceedings 
in District 
Regi&try. 



tiff of an address for service in London in the same way 
as if he had originally appeared there (c). 

Where the defendant appears in London to a writ 
issued out of a District Registry, or on the removal of any 
action from a District Registry to London, all original 
documents, if any, filed in the District Registry, and a 
copy of all entries in the books of the District Registry 
of any proceedings in the action, must be transmitted 
by the District Registrar to London. 

While the action proceeds in the District Registry, all 
pleadings and documents which require filing must be 
filed there (d), except certificates of the Chief Clerk and 
Taxing Officer's affidavits and other documents (re- 
quired to be filed) used before the Judge in Chambers, 
or any Taxing Officers or Referee, and not already filed 
in the District Registry, which must be filed in the 
Central Office, copies being transmitted to the District 
Registry, if the Court or Judge in Chambers so direct. 

Where the action proceeds in the District Registry, 
all proceedings must be taken there, down to, and in- 
cluding, the entry of final judgment, unless otherwise 
provided by rules of Court, or otherwise ordered by the 
Court or Judge in Chambers, and every final judgment 
and order for an account by reason of the default of the 
defendant, or by consent, must be entered in the District 
Registry in the same way as judgments and orders in 
actions proceeding in London are entered in the Central 
Office. An order for account, under Order 15, may be 



(c) Antef p. 15. 

{d) Where the defendant makes 
default in appearance, all plead- 



ings may be delivered to him by 
filing them in the District Kegis- 
try, ante, p. 20. 
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made, it seems, by a District Eegistrar (e), or an order 
dismissing an action for want of prosecution (/). It Restricted 

, ^ J, )i8trict 

Eegistrara. 

make a decree, even by consent (g), and that they 
cannot appoint a receiver, or direct banking accounts 
to be opened, or money to be paid in to those 
accounts {h), or take accounts or inquiries directed by 
a judgment pronounced by the Court, unless specially 
directed to do so by the judgment (i). In partition 
actions the usual inquiries may be taken Jn the District 
Registry, but the application for sale must be made to 
the Judge in Chambers (k\ Though a sale of real Sale of real 

estate in 

estate under a judgment may be ordered to take place District 
in a District Registry, the Court of Appeal will not 
interfere with the discretion of the Court below, 
where such an order has been refused, even where all 
parties desire a sale in the District Registry (I). 
Taxation of costs will not be ordered to proceed in Taxation cf 

costs. 

the District Registry, except under very special cir- 
cumstances (m). 

Where any judgment, or order, made in an action pro- Order 35, r. 8. 

Entiy in 

ceeding in a District Registry is directed to be entered London. 



{e) BenneU v. Bawen, 20 Ch. D. 
538 ; but see and consider cases 
cited in note (g). 

(/) Fo8tery.Edward8,iSJj.J.Q. 
B. 767. 

{g) BroMingUm v. Cussons, 24 
W. R. 881 ; Irlam v. Irlam, 2 Ch. 
D. 60S, which case, though decided 
on the original rule, and not on the 
rule now in force, was recognised 
as an authority in the case of 
Jfutchimon v. Ward^ 6 Ch. D. 692. 

(A) HtUchinson v. Ward, 6 Ch. 
D. 692 ; Robertson v. Capper, W. 



N. 78, p. 66 ; 26 W. R. 434 ; and 
see Finlay v. Bavis, 12 Ch. D. 
735. 

(t) Irlam v. Irlam, 2 Ch. D. 
608 ; Hutchiruon v. Ward, 6 Ch. 
D. 692 ; BenneU v. B(ywen, 20 Ch. 
D. 538. 

{k) Sykes v. Schofidd, 14 Ch. D. 
629. 

(0 Macdonald y. Poster, 6 Ch. 
B. 193. 

(m) Day v. WhittaJcer, 6 Ch. D. 
734. 
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in London^ an oflSce copy of the judgment or order must 

be transmitted to the District Registry, and must be 

filed there. 

S'^i'rf^* '• ^' Where the action is proceeding in a District Eegistry, 

jmisdiction. leave to enter judgment against third parties, or issue 

or renew writs of execution, and orders for examination 

for garnishee purposes, and garnishee orders and chargiog 

orders nisi, must be obtained from the District Registrar, 

unless otherwise ordered. 

Order 85, r. 4. Where final judraient is entered in the District Re- 

Taxmg costs. "^ ' ° 

gistry, the costs must be taxed there, unless other- 
wise ordered by the Court or Judge (o). 
Order 85, r. 4. ^j^y ^^j^ ^f execution to enforce an order or ludg- 

lasne of exe- •' jo 

cation. ment in an action proceeding in a District Registry 

must issue out of the District Registry, unless otherwise 
ordered by the Court or Judge, 

Order 85, r. 6. District Registrars have the same iurisdiction fes a 

Order 54, r. . ^ .... 

12. Limited Judge in Chambers, except such jurisdiction as the 
Common Law Masters are precluded by the Judicature 
Rules from exercising, viz., jurisdiction in respect of the 
liberty of the subject, granting leave for service out of 
the jurisdiction, the transfer of actions, the settlement 
of issues otherwise than by consent, inspection, and 
other orders under Order 60, rules 1 to 5, injunction, man- 
damvs and receiver, awarding costs in proceedings not 
before themselves, reviewing taxation of costs, charging 
orders, and acknowledgments of married women. When 
a motion has been made to the Court, the jurisdic- 
tion of the District Registrar is at an end, and the 

(o) But see and consider Day v. Whittaker, 6 Ch. D. 193. 
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action becomes ipso facto removed from the District 
Registry (p). 

Applications to District Registrars must be made by 9^^^^' J? ' 
summons, and, if the matter is one proper for the deci- tions to Dis- 

■^ * tnct Registrar 

sion of the Judge, the application may be referred by to be by 
the District Registrar to the Judge to whom the action 
is assigned, who may either dispose of it, or . refer it 
back to the Registrar with any direction which he may 
think fit. 

Any person, affected by any order or decision of the 9^®' 86, r. 9. 

J r f J J Appeal from 

District Registrar, may appeal to the Judge to whom gwtnct 

Registrar. 

the action is assigned, and the appeal must be effected 
(without a fresh summons {q)) by an endorsement on the 
summons by the Registrar at the request of the party, or 
by notice in writing to attend before the Judge, within six 
days from the time when the appellant first had notice of 
the order or decision complained of, or within such further 
time as may be allowed by the Judge or the District 
Registrar. An appeal will lie from an order or decision 
in respect of matters in which the District Registrar 
only had jurisdiction by virtue of consent. An appeal 
will also lie as to costs (r). 
An appeal from an order or decision of a District Order 35, r.io. 

__ AnTi ftnl no 

Registrar will not operate as a stay of proceedings, atoy of pro- 
unless it is so ordered by the Judge or the District '^'^ 
Registrar. 

District Registrars are subject to the orders and Order 35, r. 11. 

Control of 

direction of the Court or Judge, like any other officers Court or 

Judge. 

(p) I>y9on V. Pickles, W. N. 79, has been necessary, 
p. 12 ; 27 W. R. 376. (r) Foster v. Edwards, 48 L. J. 

iq) Hitherto a fresh summons Q. B. 767. 
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of the Court, and every proceeding in the District 
Registry is as much under the control of the Court, as 
a like proceeding in London. 
Order 35, r. 23. Every District Registrar must account for, and pay 
TreMi^. over to the Treasury, all moneys paid into Court at his 
Registry, in such manner and at such time as the 
Treasury may direct. It would seem, however, that 
it is improper for the District Registrar to open 
accounts, and that moneys paid in to an account, in 
pursuance of his order only, will te paid in at the 
personal risk of all parties, the District Registrar 
included («). 

(«) Hutchinson v. Ward^ 6 Ch. D. 735. 
D. 692 ; Finlay v. Davis, 12 Ch. 
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CHAPTER XLII. 

ENFORCING THE EXECUTION OF JUDGMENTS 

AND ORDERS. 

Where any judgment or order directs the payment ^J^er 42, r. i. 
of money, or delivery, or transfer, of any real or personal necessary, 
property by one person to another, it may be enforced 
without any preliminary demand upon being duly 
served. 

Judgment for the payment of money to any person ^"^^^ ^2, r. 3. 
may be enforced in the same way, as it could have been individuals, 
enforced, in any Court, before the passing of the Judi- 
cature Acts, save that no subpoena for the payment of 
costs, and (except by leave), no sequestration to enforce 
payment of costs shall be issued (a), Default in pay- 
ment of costs does not authorise attachment for con- 
tempt, but the party making default must be proceeded 
against under the Debtors Act, 1869 (6). 

Judgment for the payment of money into Court may Order 42, r. 4. 

(a) In Chancery such a judg- elejUt see Daniell's Ch. Pr., where 

ment has been enforced by a writ the subject is fully treated, 
either of sequestration or attach- (b) EsdaUe v. Visser, 13 Ch. D. 

ment, and also on the expiration 421 ; and see Jackson v. Mawby, 

of a month from entry of judg- 1 Ch. D. 86 ; MicklethwaUe v. 

ment by a writ of fieri facias or FUtcker, 27 W. R. 793. 
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Payment into be enforced by writ of sequestration, or by a writ of 
attachment, where attachment is authorised by law (c) ; 
it may also, it would seem, be enforced by the appoint- 
ment of a receiver and an injunction (d), or by an 
order against the bankers of the judgment debtor for 
payment of any balance due to him into Court (e). 
Applications for leave to issue writ of sequestration 
should be made in Chambers (/). 

Order 42, r. 5. Judgment for the recovery, or delivery of possession, 

land, of land may be enforced by a writ of possession. An 

order for foreclosure absolute is not within the rule, so 
as to entitle the plaintiff to a writ of possession (g). 
The old writ of assistance is now obsolete (h). 

Order 42, r. 6. Judgment for the recovery of any property, other 

Order 48. 

Beooveiyof than land or money, may be enforced by a writ of 

* delivery, attachment, or sequestration. 

Order 60, r. 11. No writ of injunction shall be issued, but an iniunc- 

Writof . . 

injunction. tion shall be by judgment or order, which shall have the 

effect of a writ of injunction. 

Order 42, r. 7. A 7nandamu8 or injunction may be enforced by writ 

Mandamus or 

injunction. of attachment, or by committal. Attachment may be 
ordered on a motion to commit for contempt (i), but an 
order giving leave to issue a writ of attachment will not 
enable committal on a subsequent ea?^ar^eapplication(A;). 



(c) Ab to which, see the Deb- 281. 

tors Act, 1869, s. 4. (h) HaU v. HaU, 47 L. J. Cb. 

((Q Stanger Leathea v. Stanger 680. 

Leathes, W. N. 82, p. 71. <i) Piper v. Piper, W. N. 76, 

(e) Miller v. HuddUstone, 52 L. p. 202 ; but see Buist v. Bridge, W. 

J. Ch. 208. N. 80, p. 176 ; 43 L. T. 432, where 

(/) 8n<no y. BoUon, 17 Gh. D. this decision is questioned by 

433. Jessel, M-B. 

(g) Wood V. Wkeater, 22 Ch. D. {k) Buist v. Bridge, supra. 



ENFORCING THE EXECUTION OP JUDGMENTS. 177 

No writ of attachment can be issued without leave of Order 44, rr. i, 
the Court or the Judge in Chambers, and notice of the attachment, 
application must be given to the person whom it is 
sought to attach ; but service of notice of motion on 
the solicitor (Z), or at the residence (m) of the person 
sought to be attached, will be sufficient notice to the 
partv himself. It would seem that a motion for attach- 
ment will not lie until the order, even though made in 
Chambers, has been drawn up (w). The order will not, 
it seems, be made on summons (o). The Court of 
Appeal will not, it seems, lightly interfere with the 
discretion of the Court below as to attachment (p). 
The costs of attachment, which are in the discretion of CostB of 

Attachment* 

the Court, must be asked for on the hearing of the 
application (q). 

Any person to whom money or costs are payable Order 42, rr. 
under a judgment, may at once (r) issue one or Payment of 

•x o J* • j*^ • 7 '^ X /• money or 

more writs oi fieri faciod, or degU, to enforce pay- costs enforced 
ment, unless a time for payment is mentioned in the^^^*^*"^* °' 
judgment, in which case execution cannot issue till 
the expiration of the period allowed for payment; 
but, though separate writs may issue for money and 
costs, a second writ can only be for costs, and must 
issue within eight days after the issue of the first 
writ. The Court, at the time of giving judgment, or 

(0 Browning v. Sahin^ 6 Ch. (o) Knight v. Gardiner, W. N. 

D. 511 ; Richards v. Kitchen, W. 83, p. 162. 

N. 77, p. 128 ; but see contra, {p) Jarman v. Cfhatterton, 20 

Mann v. Perry, W. N. 81, p. 4. Ch. D. 493. 

(m) Be A Solicitor, 14 Ch. D. (q) Abud v. Riches, 2 Oh l>. 528, 

152 ; and see TUney v. Stan^fidd, (r) Under the old practice, a 

W. N. 80, p. 77 ; 28 W. R. 582. writ of fieri facias or eUgit could 

(n) Ballard v. Tomlinson, W. N. not issue till a month had elapsed 

83, p. 90. from entry of judgment. 

P N 
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the GoMtt or Judge in Chambers, subsequently, may 
give leave to issue execution before entry of judgment, 
or before the expiration of the time allowed for pay- 
ment, or may stiay execution for any length of time 
beyond either of those periods. 
Order 43, r. 1. Writs of fieri facida and elegit have the same force, 

Wiit of fi. fa. . 

or desrU. and are executed in the same way, as before the passing 
of the Judicature Acts, and any writs which could then 
have been issued in aid of them, may still be issued and 
executed. Where any party in whose favour judgment 
has been given is unable, in consequence of an out- 
standing legal estate, to obtain actual delivery of the 
land of the debtor, he may now, in the same action, 
obtain equitable execution by the appointment 'of a 
receiver (s). 

Order 42, r. 19. Any party who has obtained any judgment or order 

Period f"' . , , . , 

execution. (other than a judgment for payment of money or costs, 

or recovery of land) cannot issue execution till the 

expiration of fourteen days, except by leave of the 

Court or Judge. 

Order 43, r. 6. Where a judgment, directing payment into Court, or 

sequestration any other act, within a limited time, is disobeyed after 

\irithout leave. -. ,, j^, i^-« .i»i 

being duly served, the person obtaining the judgment 
may, on the expiration of the time limited for the per- 
formance of the act directed, without any order for the 
purpose being necessary, issue a writ of sequestration 
against the estate and effects of the person disobeying 



(«) Anglo- TUilianBankv.Davies, 11 Oh. D. 691 ; 13 Ch D. 252; 
9 Ch. D. 276 ; Smith v. Cowell, 50 and see Bryant v. Bull, 10 Ch. D. 
L. J. Q. R 38 ; Ex parte Evans, 153. 
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the judgment, and the writ will have the same effect, 
and the proceeds will be dealt with in the same way, 
eis would have been the case in the Court of Chancery 
before the passing" of the Judicature Acts (t). An order 
for payment of money by instalments under the Debtors 
Act, 1869, is within the rule, and will enable sequestra- 
tion to issue (u). 

Any person in whose favour judgment for any relief E^^tion'on 
is given, subject to the fulfilment of any condition or ^^^^P^^*" 
contingency, cannot, on its fulfilment, issue execution, contmgent 

relief. 

except by leave of the Court or the Judge in Chambers, 
who may, if necessary, order any question or issue to be 
determined, before granting leave. 

Where a judgment or order has been obtained on con- 2^^*^^^^^ ^' 
ditions, the party obtaining it will be deemed to have ^^^^' 
waived or abandoned it if he fail to perform the con- 
dition, and any other party may thereupon take such 
proceedings as the judgment or order warrants, or as 
might have been taken in the absence of any judgment 
or order, unless otherwise ordered. 

Where judgment is obtained against a firm, execu- Order 42, r. 10. 

, , . Execution on 

tion may issue against the partnership property, or judgment 

against 

against any person who has appeared in his own partnere. 
name (x), or who is adjudged, or who admits himself, a 
partner, or against any person served with the writ as a 

{t) Daniell's Ch. Pr. ; Sprunt to be done. 

V. Pughj 7 Ch. D. 667. An {u) WiUcochv, Terrell, S "Ex, I>, 

additional remedy is thus given 323. 

to persons obtaining judgment {x) The old rule did not com- 

for recovery of land. The rule prise in express terms partners 

would seem not to apply to in- who appeared in their own name, 
junctions, as not directmg an act 

N 2 



]80 ENFOECING THE EXECUTION OF JUDGMENTS. 

partner, who has failed to appear. If execution is 
desired against any other person, on the ground that 
he is a member of the firm, leave to issue it must be 
obtained from the Court or the Judge in Chambers, by 
whom the question of liability, if disputed, may be 
ordered to be determined before leave is granted, and 
till the question of liability has been determined, judg- 
ment against the firm is not binding on him so as to 
constitute a debt on which he can be made bankrupt {y). 
It has been held that where judgment has been obtained 
against a firm, action on the judgment may be brought 
against the individual members {z). 
Order 42, r. 11. No writ of execution can be issued without production 

Production of , 

judgment on of the judgment on which execution is to issue, or an 

issue of execu- ^ i-ii o i^iip 

tion. omce copy showing the date ol entry, to the Clerk oi 

the Judgments Department of the Central Oflfice, or 
District Registrar, who must be satisfied that the party 
applying for the writ is entitled to issue immediate 
execution. 

Order 42,r. 12. The party issuing execution, or his solicitor, must file 

PrtBcipe must , , ... 

be filed by a p7'cecipe for that purpose, containing the title of the 
executfon!"^ action, the reference to the record, the date of the judg- 
ment and of the order, if any, directing execution to 
issue, and the names of the persons or firm against 
whose goods execution is to issue ; and the jn^cecipe 
must be signed by, or on behalf of, the solicitor of the 
party issuing execution, or by the party issuing it, if he 
do so in person {a). 



iy) Ex parte Young, 19 Ch. D. [z) Clarke v. C'ulIe}/,9Q.'B.'D.So5. 

124. 
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The writ must be dated the day of issue, and must Order 42, rr. 

•^ . . 13,14. Writ 

be indorsed with the name and address of the solicitor of execution 

to be dated 

actually suing it out, and also, if he acts as agent only, and indorsed 

with address 

with the name and address of the solicitor for whom he 
acts ; or if the writ has been sued out by the party in 
person, it must be indorsed with a memorandum to that 
eflfect, containing the address of such party. The writ r. 16. 
must also be indorsed with directions to the sheriff, or directions to 

sheriflf. 

other oflficer or person to whom it is directed, to levy 
the money due, stating the amount, and also to levy 
interest, if sought to be recovered, at the rate of four per 
cent, from the entry of judgment, or at such rate as the 
parties agreed on. 

The party issuing execution may levy the poundage Order 42, r. 15. 

^ _ . . Expenses of 

fees and expenses of execution, in addition to the sum execution may 

be levied. 

recovered by the judgment 

A writ of execution will, if left unexecuted, only Order 42, r. 20. 

Duration and 

remain in force for a year from issue ; it may, however, renewal of 

_ ,,, #»iy^. iiTi' '^^^ ^^ execu- 

be renewed, by leave of the Court or the Judge m tion. 
Chambers, for another year, at any time before it expires, 
as, also, may any renewed writ of execution; and pro- ^21. 

Kenewal 

duction of the writ, properly sealed, will be suflBcient evidenced by 

sealing. 

evidence of its renewal. 

Execution may issue, as between the original parties, Order 42, r. 22. 

Time for issue 

at any time within six years from the recovery of pf execution, 
judgment. 

When six years have elapsed since the date of the Order 42, r. 23. 

. , . , , 1 1 ii ,^ ' Leave to issue 

judgment or order, or a change, by death or otherwise, execution on 
has taken place in the parties entitled, or liable, tOp^J^|^/* 
execution, or where a husband is entitled, or liable, to 
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execution on a judgment or order against his wife, or a 
party is entitled to judgment on assets in ftduro, or 
against shareholders, in respect of a judgment against a 
company, execution can only be issued by leave of the 
Court or the Judge in Chambers, which leave may be 
granted (on an ex parte application (c)) at once, or, if 
necessary, any question or issue may be ordered to be 
first determined, in either of which cases the order 
may be made on such terms, as to costs and other- 
wise, as the Court or the Judge in Chambers may 
think just. 
Order 42,r. 24. Orders made by the Court or a Judge in Chambers 

Orders en- 
forceable like may be enforced in the same way as judgments. 

judgments. . , , * j. • n /• 

Order 42 r. 26. '^'^y. ^^^^^ made agamst, or m favour of, any person 
Order against ^Jjq jg ^^qJj g^ party to the action, may be enforced in the 

or in favour of r j ^ j 

person not a same way as if the party against whom, or in whose 
favour, the order was made, were a party to the action. 
Order 42,r. 30. If a mandamus, injunction, or judgment for specific 

Non-com- 
pliance with performance is not complied with, the Court or Judge 

mandamus or . i . i i. i 

injunction. may, mstead of, or as well as, attaching the disobedient 
party, direct the act required to be done by the party 
obtaining the judgment or order, or by any other person, 
at the costs of the disobedient party. 

Order 42, r. 31. Where a judgment or order against a corporation is 

Corporations. 

wilfully disobeyed, it may, by leave of the Court or 
Judge in Chambers, be enforced by sequestration against 
the corporate property, or by attachment against the 
directors or oflScers of the corporation, or by sequestra- 
tion against their property. 

(c) Merciw v. Lawrence, W, N. 78, p. 103 ; 26 W. R. 506. 
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If any difficulty arise with reference to the execution Order 42, r. 83. 

Examination. 

or enforcement of any judgment or order, other than 
for recovery or payment of money, any party interested 
may obtain an order from the Court, or the Judge in 
Chambers, for the attendance and examination of any 
party (d). 

Any judgment creditor may obtain from the Court, Order 46, r. 1. 

Charging 

or Judge in Chambers, a charging order on any stock order on stock 

or Biiares 

or shares standing in the name of the judgment debtor, 
or in the name of any person in trust for him, or in 
which he is interested in remainder or reversion, in the 
same way as he might have done before the passing of 
the Judicature Acts, and the order will give him all 
remedies which he would have had if the charge had 
been made in his favour by the judgment debtor, except 
that the charge cannot be enforced till the expiration of 
six calendar months from the date of the order (e). A Order only 

1 . 1 -I r • /> X • 1 niade for 

charging order can only be given for an ascertained ascertained 
sum, and cannot be given for costs till they have been ^"*°^ ^^ ^^^^' 
taxed (/). 



(d) This and the three pre- 
ceding rules are new. 

(e) For the practice in respect to 
charging orders, see Baniell's Ch. 
Pr. By Order 46, r. 2a et seq.y 
writs of distringas are abolished* 
and notice is substituted, which is 
to be filed together with an affi- 
davit in the Central Office ; and 
service of an office copy of the affi- 
davit, and a duplicate of the filed 
notice on the company, or governor 



and company, of the Bank of Eng- 
land, will then have the same force 
as the issue of a writ of distringas. 
The notice in Heu of distringas 
must be followed up by an injunc- 
tion to restrain the bank from 
parting with the fund if there are 
other claimants : Be Bldkdey, 23 
Ch. D. 549. 

(/) Widgery v. Tepper, 6 Ch. 
D. 864, overriding Bums v. Irving , 
3 Ch. D. 291. 
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CHAPTER XLIII. 

ATTACHMENT OF DEBTS. 

Order 42,r. 82. Whebe judgment is given for payment of money, the 

mination of judgment Creditor may obtain an order from the Court, 

debS^Mto OT the Judge in Chambers, for the oral examination, 

before an examiner of the Court, or a special examiner, 

of the judgment debtor, or in the case of a corporation, 

of any officer thereof, as to what debts are owing to the 

debtor, and for the production by him of any books or 

documents. The examination may take the form of 

the severest cross-examination (a). 

Order 45, r. 1. The judgment creditor may, either before, or after. 

Order nigi for 

attachment of examination of the judgment debtor, on an ex parte 
be obtained application, supported by an affidavit, showing that 
ex pane. judgment has been recovered and is still unsatisfied, and 
to what amount, and also showing that some person 
within the jurisdiction is indebted to the judgment 
debtor, obtain from the Court, or the Judge in Chambers, 
an order nisi for the attachment of all debts owing, or 
accruing, from the person named in the affidavit (who 
is called the garnishee) to the judgment debtor. It has 
been held that an order dipmissing an action with costs, 

(a) Bepuhlic of Coita Rica v. StrouOersf, 16 Gh. D. 8. 
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for want of prosecution^ is not a judgment within the 
meaning of this order, so as to authorise attachment of 
debt (b). A garnishee order may be made against a 
receiver in an administration action (c). A garnishee 
order cannot be made against a firm (d). A debt 
capable of attachment will not be created by service on 
the judgment debtor of a notice to treat, by a company, 
under the Lands Clauses Consolidation Act (e), even 
though the purchase money has been assessed by a 

Service or notice to the garnishee of an order nisi for Order 45, r. 2. 

Service of 

attachment of debts will bind the debts in his hands; order on 
but it has not the effect of transferring the debt and its 
securities (gr). 

Unless the garnishee, on service or notice of the order Order 46, rr. 

8, 4. Execu- 

niai, pays the amount due from him to the judgment tion against 

- , _ , garnishee. 

creditor, or an amount equal to the judgment debt, into 
Court forthwith, or disputes the debt, or if he does not 
appear upon summons, the Court, or the Judge in Cham- 
bers, may order execution to issue at once against the 
garnishee ; but if the garnishee diaputes his liability* 
the question of liability may be ordered to be deter- 
mined before ordering execution to issue. 

Where the garnishee alleges that the debt belongs to, Order 45, rr. 
or is subject to a liep or charge m favour of, a third iMurty haying 

{b) CfremetU v. Oroom, 4 Q. 6. D. (e) Richardson v. Elmit, 2 C. P. 

225 ; but see contra, Nott v. Sands, D. 9. 

W. N. 83, p. 74. (/) ITowdl v. Metropolitan Ry. 

(c) Rapier v. Wright, 14 Ch. D. Co., 19 Ch. D. 608. 

638. (^) ChatterUm v. Watney, 17 

id) Walker Y, Roohe, 9 CI. B.!). Ch. D. 259. 
631. 



186 ATTACHMENT OF DEBTS. 

daim on debt person, the third person may he ordered to appear and 

ordered to 

appear. st'ate the nature and particulars of his claim on the deht, 

and, after hearing him, or on his failing to appear, 
execution may be ordered to issue, or any preliminary 
question may be ordered to be tried, or any other order 
may be made, on such terms, with respect to the lien or 
charge and costs, as the Court or Judge thinks just and 
reasonable. Where there are claims by third parties 
on the debt, the order ought not to be made absolute, 
even though the garnishee does not allege or admit 
their claims ; but the money ought to be brought into 
Court, and an issue directed (h). 

Order 46, r. 7, Payment by, or execution levied upon, the garnishee 

Garnishee dis- 
charged b/ will be a valid discharge to him, as against the judg- 

levy of execu- ment debtor, for the amount paid or levied, even though 
the proceedings for attachment are set aside, or the 
judgment is reversed. 

Order 43, r. The costs of any application for attachment of debts, 

34. Costs of 

attachment in or of any proceedings incidental thereto, are in the dis- 
Court. cretion of the Court or the Judge in Chambers. Where 

a garnishee order is issued without first applying to the 
judgment debtor for payment, the party obtaining it 
will be ordered^ to pay all the costs of the garnishee 
proceedings (i). 

(h) Roberts v. Death, 8 Q. B. D. (i) *Nott v. Sand, W. N. 83, p. 74. 

319. 
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CHAPTER XLIV. 

COSTS. 

Subject to. the provisions of the Judicature Act and ^^er 65, r. l. 

, , , , Discretion as 

Rules, the costs of and incident to all proceedings in to costs, 
the Supreme Court, including the administration of 
estates and trusts, are in the discretion of the Court or 
Judge ; but executors, administrators, trustees, or mort- 
gagees, who have not unreasonably instituted, or carried 
on, or resisted any proceedings, are not thereby deprived 
of any right to costs out of a particular estate or fund 
which they have hitherto been entitled to (a). Though, 
ordinarily, either plaintiflF or defendant may be ordered 
to pay costs, even though successful, a successful defen- 
dant cannot be ordered to pay costs where the plaintiff 
has no title to sue (6). 

Where several issues in fact and law are raised upon Order 65, r. 2. 

Distinct 

a claim or counterclaim, the costs of the respective issue?, 
issues will, unless otherwise ordered, follow the 
event (c). 

(a) It will be observed that to be necessary, in ' order to avoid 

entitle executors, &c., to costs, as the expense of apportionment of 

of light, they must justify their costs, to ask for a direction at the 
conduct. ' hearing as to the mode of payment 

(6) JOicka v. Tatea, 18 Ch. D. where anyof the issues are raised 

76. unsuccessfully. 

(c) This rule is new, and it will 
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for costs in 
discretion of 
Court 



Order 65, r. 6. Where any party to an action is ordered to give 
security for costs, the amount, mode, and time of giving 
the security is within the discretion of the Court or the 
Judge in Chambers (d). Under ordinary circumstances, 
the amount of security ordered will be £100 {e), but in 
a proper case as much as £500 (/), or even £1000 (g), 
may be ordered to be given ; and the security may ex- 
tend to past as well as future costs (h), but the applica- 
tion should be made as promptly as circumstances will 
admit (i). Residence abroad (k), or poverty (l), are 
prima facie sufficient grounds for ordering security for 
costs ; but the plaintiff will not be ordered to give 
security for costs on the mere ground that h^ is living 
out of the jurisdiction, if he has property of a substan- 
tial nature in this country (m) ; nor will one of two 
co-plaintiffs be ordered to give security for costs on the 
ground that he is living out of the jurisdiction, if the 
other plaintiff is within the jurisdiction (n). Where a 
defendant living out of the jurisdiction delivers a 
counterclaim in respect of the same matters as those on 
which the statement of claim is founded, he cannot be 
called upon to give security for costs (o). If the defen- 



(d) Staples v. Young, 2 Ex. D. 
324. 

(«) Paxton^v. Bdl, 24 W. R 
1013. 

(/) Republic of Costa Rica v. 
Erlanger, 3 Lh. D. 62. 

(g) Massey v. AUeJij 12 Ch. D. 
807. 

{k) Brocklehank v. Lynn Steam- 
ship Co., 3 C. P. D. 365 ; Massey 
V. Allen, 12 Ch. D. 807. 

(i) Re Indian, Kingston, and 
Sandhurst Mining Co., 22 Ch. D. 



82. 

(k) Grant v. Banque Franco- 
Bgyptienne, 2 C. P. D. 430. 

(0 Harioch v. Ashberry, 19 Cb. 
D. 84, and other cases cited ante, 
p. 149, n. {d). 

{m) Hamburger v. Poetting, 30 
W. R 769 ; Redendo v. Cliayter, 
4 Q. B. D. 463, 457. 

(«) B'Hormusgee v. Grey, 10 
Q. B. D. 13. 

(o) Mapleson v. Masini, 5 Q. B. 
T) 144. 
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dant counterclaims in respect of a distinct matter, he 
will not be entitled to security from a plaintiff out of 
the jurisdiction, though he would not, it would seem, 
by the mere fact of the counterclaim, lose his right to 
security, if it arose out of the same matter (p). The 
Court of Appeal may (as we have already seen (q) ), 
require the appellant, under special circumstances, to 
give security for costs. 

Where a bond is to be given as security for costs, it 2^^,^^ **• ^* 

*^ Security for 

must, unless otherwise ordered, be given to the party costs by bond, 
requiring the security, and not to an officer of the Court. 

Any party seeking discovery by interrogatories or pro- Order 81, r. 

26. Security 

duction of documents, must, as we have seen (r), deposit on discovery, 
the sum of £5 in Court as security. 

Whenever it appears to the Court or Judge that costs Order 66, 
have been improperly or unreasonably incurred, or that Default of 

solicitor. 

owing to the default or misconduct of the solicitor any 
costs properly incurred have proved fruitless to party 
incurring them, the Court or Judge may call on the 
solicitor to show cause why he should not repay the 
same to the client, aiul make such order as seems just. 

No appeal for costs can be entertained by tlie Court Appeal for 

costs. 

of Appeal unless leave to appeal is given by the Court 
below (s). 

ip) Wint rfidd v. Bradnnm, 3 (r) Ante, pp. 84, 91. 

Q. B. D. 324. («) AntCi pp. 155, 156, and cases 

(q) Ante, p. 149. there cited. 
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CHAPTER XLV. 

TIME. 

Order 64, r. 1. Where the time allowed by the rules, or by any 

Time to be , 

computed by judgment or order, for doing any act, or taking any pro- 
calendar ■••••• 
montha. ceeding, is limited by months, it must be computed by 

calendar months, unless lunar months are expressly 

specified. 
Su^da^^' ^ ^ Where a period of less than six days is allowed for 
Christmas doing any act, or taking any proceeding, Sunday, 
Good Friday, Christmas Day, and Good Friday will not be reckoned 

when not 

reckoned. m Computing the time. 

Order 64, r. 3. Where the time for doing any act, or taking any pro- 
offices on ceeding, expires on Sunday, or on any other day on which 

last day. 

the offices are closed, it may be done, or taken, on the 

next day on which the offices are open. 

ri^^T^^' '* Service of pleadings, notices, summonses, orders, rules, 

for service, and other proceedings, must be effected before two o'clock 

on Saturdays, and before six o'clock on other week-days, 

or will be deemed to have been eflFected on the following 

day, or, in case of service on Saturday, on the following 

Monday. 

Order 64, rr. No pleadings can be amended or delivered, without 

4, 5. Amend- 
ment or leave, during the long vacation, nor will the long vaca- 
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tion be reckoned in computing the time for filing, deUwy of 

*■ ^ pleadingB in 

amending, or delivering, any pleading, unless expressly long vacation, 
directed. 

Where an order for security has been made and O*^©' f *» >*• ^• 

•^ Order for 

served, the time which elapses between service of the security, 
order and the giving of the security will not be reckoned 
in the computation of time for pleading, answering in- 
terrogatories, or taking any other proceeding in the 
action (a). 

The time for delivering or amending pleadings may ^^®J ^^» J- ^• 
be enlarged, by consent in writing, without any applica- 24. Eniarg- 
tion to the Court or a Judge in Chambers, and the consent, 
costs of any application to the Court or Judge will not 
be allowed unless an application out of Court has been 
first made. 

The time limited by the rules, or by any order enlarg- Order 64, r. 7. 

. Enlarging or 

ing time, for doing any act, or taking any proceeding, abridging 

time. 

may be enlarged or abridged by the Court, or the Judge 
in Chambers, on such terms as the justice of the case re- 
quires, and maybe enlarged, even though it has actually Enlargement 
expired at the time when the application is made (6). expired. 
It would seem that, except in the case of extraordinary 
delay, it is almost a matter of course to extend the 
time for delivering pleadings when a party is out of 
time, on his paying the costs of the application (c). 
It has been held, that when an order has been made, 
dismissing the action if a statement of claim is not 

(a) Tina rule is new. fully discussed by the Court of 

(6) See CoUina v. Vestry of Pad- Appeal. 

dingt(m, 5 Q. B. D. 368, where the (c) EcOon v. St&rer, 22 Oh. D. 91 ; 

principles which ought to guide the but see QUder v. Morrison, 30 W. 

Court in eictending time are very K. 815. 
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delivered within a week^ the time cannot be enlarged 
after the expiration of the week, as the action is then 
at an end (d). The time for delivering a statement of 
claim may be enlarged after it has actually expired, 
where the delay has been caused by a slip, although, but 
for the writ, the claim would be barred by the Statute 
of Limitations (e). 

(cO Wkisder v. Hancock, 3 Q. B. caaes there was an applicatloii on 

D. 83 ; WaUis v. Hepburn, 3 Q. B. the part of the plaintiff to extend 

D. 84 ; King v. Davenport, i Q. B. the time for appeal, to which the 

D. 402 ; but see eonbni, Burke v. Court attached great weight. 

Rome, 4 C. P. D. 226, and Carter (e) Canadian Oil Works v. Hay, 

V. Stubbs, 6 Q. 6. D. 116, in which 88 L. T. 549. 
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CHAPTER XLVI. 

. APPLICATIONS IN CHAMBERS. 

Applications for time to plead, or to amend plead- Order 55, r. 2, 

^ BUb-B. 17. 

ings, or for discovery and production of documents, and Applicationa 

as to 

generally all applications relating to the conduct of any pleadings and 
action, must be made in Chambers, and it may be laid 
down as a general rule that wherever it is provided by 
the rules that the application may be made either to 
the Court or a Judge, the application should be by 
summons, as the cheaper method, and that any person 
applying by motion, in such a case, does so at the risk 
of being saddled with the extra costs thus occasioned, 
even though successful (a). 

Applications under the Judicature Acts and rules, General 

_ , _ 1 /. 1, 1 /» 1 applications. 

such as above adverted to, form a small part only of the 
business transacted in Chambers, which is of infinite 
variety ; and it would, perhaps, not be too much to say 
that any application will, in the first instance, be enter- 
tained in Chambers, in the absence of any order, statute, 
or settled practice, requiring that it should be by 
motion, there being a growing disposition among the 



(a) MarrioU v. Marriott, 26 W. Ch. D. 138, n. 
R. 416 ; Chetterfield v. Black, 13 
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Judges and their chief clerks to adopt the cheaper 
forms, of procedure. 
Order 64, r. 24. The summons, which is intituled in the action, directs 

Form of ' 

summons. the parties to attend in Chambers at a specified time, 
and states the object of, and by whom, the application 
is made (6). It is prepared by the party making the 
application, or his solicitor, and is sealed by one of the 
clerks of the Judge to whofn the action is assigned, who 

Order 55, r. 38. enters it in "The Summons and Appointment Book," 

Kntry. • 

and a copy of the summons must be left by the party 
obtaining it at the Judge's Chambers. 
Order 54, r. 4. An Ordinary summons must be served two clear days, 

Service. 

a summons for directions four days, and an originating 
administration summons seven days, before its return. 

Hearing of Upon the return of the summons the parties must 

attend in Chambers before the Judge's chief clerk, who, 
(with few exceptions), hears the application in the first 
instance, but, in every case, any of the parties t^ro en- 
titled, as a matter of right, to an adjournment to the 
Judge himself, who may, as he thinks fit, hear the 
summons in Chambers or adjourn it into Court. 

Order 54, r. 9. Any party making any application at Chambers, by 

Summons may . • i i • xi.* t 

be comprehen- summons or otherwise, may include, in the same appli- 
cation,alI matters as to which he desires an order or direc- 
tions, and any order or directions relative to or consequen- 
tial on the subject-matter of such application may be 
given which may be just, and the application may be 
, adjourned into Court, or from Court to Chambers (c). 

(6) For forms of summons, see (c) This rule is new. 

App. No. 31. 
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Where the summons is not disposed of upon the day A^-o^^ent' 
of its return, the parties must attend, from time to 
time, without further summons, at such times as may 
be appointed. 

The Judge may, either on the original or any ad- ^^^^ ^^> "*• 
joumed hearing of the summons, proceed ex parte in Order 54, rr. 

6, 6, 7. 

the absence of any of the parties, in which case the Absence of 

party on 

proceedings will not be reconsidered in Chambers, un- hearing of 
less the party failing to attend can explain his absence, 
in which case he may be required to pay the costs 
occasioned by his absence, before the proceeding is re- 
considered, or the Judge may make any other order as 
to costs which may seem meet, or if the Judge does 
not think it expedient to proceed ex parte, he may 
order such amount of costs to be paid by the absent 
party, or by his solicitor personally, as he thinks 
reasonable (d). 

Orders made in Chambers may be directed by the Order 56, r. 74. 

•^ *' Drawing up 

Judge to be drawn up by the Registrar, and will then and entering 

order. 

be entered in the same manner, and the same office, as 
orders made in open Court (e). It would seem that 
where it is desired to attach any party for disobedience 
of an order made in Chambers, the order must be 
drawn up (/). 

Orders simply enlarging time, or giving leave for the Order 62, r. 14. 

A ./ o o o o Orders for 

issue of any writ (other than attachmeut), or for extension of 
amendment, need not be drawn up unless specially 

{d) The power to punish a party of Orders, see antCf p. 133. 
or his solicitor for their absence is (/) BaUa/rd v. TomUnsoriy W. 

new, and seems unlimited. N. 83, p. 90. 

(e) As to drawing up and entry 

o 2 
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potion to diB' 
charge order. 



Appeal from 
Older. 



ordered, but a note of the order, signed by the Judge, 
chief clerk, or District Registrar, will be a sufficient 
authority. 

Any party to the summons may give notice of 
motion before the Judge sitting in Court to dis- 
charge the order, as soon as it has been drawn up 
and entered. Under ordinary circumstances such 
notice should be given within twenty-one days, but 
the Judge can, on special grounds, enlarge the 
time at his discretion (gf). Any party wishing to 
appeal from an order made in Chambers should in- 
form the Judge, so that he may either adjourn the 
case into Court, or deliver a judgment enabling the 
Court of Appeal to understand the reasons of the de- 
cision, but a certificate that the Judge requires no 
further hearing is not necessary to enable an appeal, if 
this can be shown aliunde (h). The usual course 
would seem to be to adjourn the summons into Court 
for argument or judgment, or move to set aside the 
order, wherever an appeal is desired (i), but this prac- 
tice does not prevail before all the Judges (Jc), 



{g) Dicle9on v. Jfarriton, 9 Ch. 
D. 243 ; Diekaon*8 case, 12 Ch. D. 
298 ; but see and consider HeaUy 
V. Netffton, 19 Ch. D. 326, as to 
the time from which the twenty- 
one days runs. 

{h) Thxmoi V. Elwmy 6 Ch. D. 
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(t) HoUoxoay v. CkesUm, 19 Ch. 
D. 516 ; Manchester Vol de Travers 
Paving Co, v. Slagg, 47 L. T. 656. 

{k) Anderson v. Butler*8 Wharf 
Co., 21 Ch. D. 131. 



i 
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CHAPTER XLVII. 

ORIGINATING ADMINISTRATION SUMMONS. 

Any perison who would be entitled to bring an Order 55, r. 3. 
action for the administration of the real or personal 
estate of a deceased person, or the execution of a 
trust (a), may obtain an order for such administra- 
tion by means of an originating summons, or may, 
without an order for the administration of the estate 
or trust, obtain, by such summons, the determination of 
any of the following questions or matters : — 

(a.) any question affecting the rights or interests 

of the person claiming to be creditor, devisee, 

legatee, next of kin, or heir-at-law, or cestui 

que trust : 

(6.) the ascertainment of any class of creditors, 

legatees, devisees, next of kin, or others : 
(c.) the furnishing of any particular accounts by 
the executors or administrators or trustees, 
and the vouching (when necessary) of such 
accounts: 
(d.) the payment into Court of any money in the 
hands of the executors or administrators or 
trustees : 

(a) This seems to be the short effect of the nile. 



198 ORIGINATING ADMINISTRATION SUMMONS. 

(e.) directing the executors or administrators or 
trustees to do or abstain from doing any 
particular act in their character as such 
executors or administrators or trustees : 

(/) the approval of any sale, purchase, compromise, 
or other transaction : 

(gr.) the determination of any question arising in 
the administration of the estate or trust : 
Order 55, r. 20. The Originating summons must be prepared by the 

Issue. 

applicant, or his solicitor, and sealed in the Central 
OflSce, and will then be deemed to be issued, and the 
party obtaining it must leave a copy at the Central 
OflSce for filing. 
Order 55, r. 22. If service of the originating summons cannot be 

New return. rr i • t . i -i /. • 

eiiected withm seven clear days of its return, an en- 
dorsement may be made upon appointing a new time 
for the parties not served to attend at Chambers, and 
service of a copy of the endorsement, stamped for ser- 
vice and sealed at the Judge's Chambers, will have the 
same force and effect as service of an originating 
summons, and the hearing may be adjourned to the 
new time appointed. 
Order 55, r. 5. It is sufficient, in the first instance, where the sum- 

Bespondents. 

mens is taken out by an executor, administrator, or 
trustee, to serve any one of the persons interested in 
the estate, or in the question or matter involved in the 
summons, or any executor, administrator, or tnistee, 
who does not concur in taking out the summons, or 
where the summons is taken out by any other person, 
to serve the executors, administrators, or trustees, but 
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the Court or Judge may direct service on any other 
persons. 
Any persons served with an originating summons Order 55, r. 23. 

Appearance. 

must, before they can be heard, enter an appearance in 
the Central OflSce, and give notice of their appearance. 

The summons must be supported by such evidence as Order 65, rr. 
the Court or Judge may require, and any directions Evidence, 
may be given for the trial of any questions arising 
thereout, and any judgment may be pronounced which 
the nature of the case may require, and it shall not be 
obligatory on the Court or Judge to order administra- 
tion of the estate or trust if the questions between the 
parties can be properly determined without such order. 
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CHAPTER XLVIII. 
Sect. I. 

PROCEEDINGS IN CHAMBERS UNDER JUDGMENT. 

Order 55, rr. WHERE accounts or inquiries have been directed by 
Bringingjudg- the judgment or order, or proceedings of any kind 
Chambers. remain to be taken at Chambers, the party entitled to 
prosecute the judgment, or order, must, within ten days 
after it is passed and entered, bring an office copy, 
certified by him to be a true copy of such judg- 
ment, or order, as passed and entered, and a note 
giving the names of the solicitors for the different 
parties, into the Chambers of the Judge to whom the 
action is assigned, and if he fails to do so, any other 
party to the action may bring in the judgment or order, 
and will thereupon obtain the conduct of the proceed- 
ings, unless otherwise ordered. 
Order I6,r. 39. As a general rule the plaintiff is the person entitled 

Conduct of 1 . T 111 

proceedings, to prosecute the judgment or order, but the matter is 
in the discretion of the Judge, who may, if he thinks 
proper, give the conduct to any other party. Where 
the plaintiff has become bankrupt, he is deprived of 
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the conduct of the action as a matter of course (a). 
In the case of concurrent actions for administration, 
the general rule is that the plaintiff who first issued 
his writ should have the conduct of both actions, 
without reference to the dates of the respective 
judgments, but the rule is subject to exceptions (6). 

Where, in actions for administration, or for the S*^®5^^»f-^^* 

Tnistees to 

execution of the trusts of a settlement, a sale of l>»ve conduct 

of sale. 

property vested in trustees upon trust for, or with 
power of, sale, is ordered, the trustees will have the 
conduct of the sale, unless otherwise ordered. 

Whenever an order for preliminary accounts and Order I6,r. 40. 
inquiries, or an order affecting the rights of persons not adminiatration 

decree. 

parties to the action, has been made in an administra- 
tion action, the Court, or the Judge in Chambers, may 
direct service of notice of the judgment or order on 
any person interested in the estate, and after such 
notice they will be bound by the proceedings, as if 
originally made parties, and will be at liberty to attend 
the proceedings undei the judgment or order (c). 

Persons served with notice of judgment or an order Order I6,r. 41. 
need not obtain an order for liberty to attend the pro- attend! 
ceedings under it, but will be at liberty to attend, on 
entering an appearance at the Central OflSce. 

As soon as the certified office copy of the iuderment Order 55, r. 33. 

^^ J & Summons to 

or order is left at Chambers, a summons is issued to proceed, 
proceed with the accounts or inquiries directed, and 

(a) Dovjd V. Hawlin, 19 Ch. D. Ch. D. 100. 
61. (c) Under the old rules service 

(6) Mellor v. Swire, 21 Ch. D. was not made in the first instance 

647 ; Tovmeend v. Tovmsend, 23 by order. 
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upon the return of such summons the Judge, if satisfied 
that all necessary parties have been served with notice 
of the judgment or order, gives directions as to the mode 
in which the accounts and inquiries are to be prosecuted, 
the evidence to be adduced, the parties to attend, said 
the time within which each proceeding is to be taken, 
and a day is appointed for the further attendance of the 
parties, and such directions may afterwards be varied or 
added to as may be found necessary. 
Order 65, r. 23. Any party appearing upon any application or proceed- 
appearance in ing in Chambers in which he is not interested, or which, 
according to the practice of the Court, he ought not to 
attend, will not be allowed the costs of his attendance 
unless the Judge expressly allows them. All parties 
interested in the matters in question are, it seems, 
entitled to attend the proceedings in Chambers, as of 
course; but if they attend without special leave, 
they will not only be disallowed the costs of their 
attendance, but may even be ordered to pay any extra 
costs which their unnecessary attendance has occa- 
sioned (d). 
Order 16, r. 40. Any person Served with notice of the judgment or 
orderT^ order may, within a month from the date of service, 
apply to the Court, or the Judge in Chambers, to dis- 
charge, vary, or add to the order. 
Order 33, rr. Where an account is directed by the judgment or 
Aaiount to be ^^der, the accounting party, unless otherwise directed, 
^ffida^t.^^ must verify his account by an affidavit, referring to the 

id) Sharp v. Lush, 10 Ch. D. D. 830. 
468, 473 ; Day v. BaUy, 21 Ch. 
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account as an exhibit^ and must leave the account at 
the Judge's Chambers. 
Any party dissatisfied with the account, who desires 5?^?"^ ^3, r. 6. 

J ^ '' Notice to dia- 

to dispute its accuracy, must give notice of his intention pute account, 
to the accounting party, pointing out shortly the par- 
ticulars of his objection (e). 

Any party may, before the proceedings before the chief Order 65, r. 
clerk are included, take the opinion of the Judge on the opinion 
any matter, arising in the course of the proceedings 
before the chief clerk, without a fresh summons for that 
purpose ; and if he fails, he ought not to be ordered to 
pay the costs of the adjournment to the Judge (/). 

The chief clerk, for the purpose of any proceedings Order 65, rr. 
directed by the Judge to be taken before him, can issue powe« of 
advertisements, summon parties and witnesses, admin- ° ^® ^^ ' 
ister oaths, require the production of documents, take 
affidavits and acknowledgments, receive affirmations, 
and, where directed by the Judge, examine parties and 
witnesses either upon interrogatories, or vivd voce, as 
the Judge directs, the attendance of parties and wit- 
nesses being compellable in the ordinary manner — 
witnesses being liable to the ordinary penalties for false 
swearing. 

(e) And see Woods v. Oliver^ W. (/) &mith v. WaU$, 22 Ch. D. 5. 

N. 80, p. 51. 
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CLAIMS. 



Sect 1 1. 



CLAIMS. 



Order 55, rr. 
a, 46, 47. 
AdveitiBe- 
ment. 



Order 55, rr. 
49, 50. 

Creditors need 
not prove 
cliuxns. 



Order 16, r. 
47. Only 
executor 
entitled to 
attend on 
adjudication 
of claim. 



Where the persons interested under the judgment or 
order cannot be ascertained by evidence in the usual 
manner^ it is usual to issue an advertisement inviting 
them to come forward. The advertisement, which is 
prepared by the party prosecuting the judgment or 
order and signed by the chief clerk in token of his 
approval, must fix a time within which creditors are to 
send particulars of their claims to the executor or ad- 
ministrator or his solicitor, or, in the case of claimants, 
other than creditors, must fix a time within which they 
are to come in and prove their claim, and in the case of 
all claims by creditors, or otherwise the advertisement 
must appoint a day for their adjudication, on which day 
secured creditors are also required to bring in their 
securities. . 

Creditors need not produce any evidence, nor attend 
(except to produce their security) in support of their 
claim unless served by the executor or administrator 
with, at least, seven days' notice to attend and prove their 
claim. If the claim is allowed without proof, notice 
must be given of its allowance to the creditor. 

In administration actions, no party to the action, ex- 
cept the executor or administrator, will be allowed to 
attend, without special leave, either in Court or Cham- 
bers, on the adjudication of any claim against the estate. 
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by any person who is not a party to the action, in 
respect of any liability, but the Judge may direct, or 
allow, any other party to the action to appear either 
instead of, or as well as, the executor or administrator, 
on such terms, as to costs and otherwise, as seem just. 
Any party, even the plaintiff, attending unnecessarily 
will be disallowed his costs (g). 

If the claims are not all disposed of on the day ap- Order 55, rr. 
pointed for adjudication, an adjournment day may bo Adjournment 
fixed, and, if further evidence is necessary, a time for its ^^^^ ^^ ^' 
close may be fixed, and directions, given as to the mode 
in which it is to be taken. 

No fresh claim will be received after the time fixed Order 55, r. 
by the advertisement, unless special leave is obtained of time, 
from the Judge on summons, which leave may be 
granted on such terms and conditions as seem just. 



Sect. III. 

CHIEF clerk's certificate. 

When all the accounts and inquiries have been taken Order 65, r. 

65. State- 

and made and the claims, (if any), adjudicated upon, ment of result 
the result of the proceedings is stated by the chief clerk &c. ' 

in the form of a certificate. 

Accounts must not be set out at length in the certi- Order 55, rr. 
ficate, but only the result must be stated, by reference Accounts not 
to the accounts, which must be filed along with the 

ig) SmWi V. Watts, 22 Ch. D. 12. 
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CHIEF clerk's certificate. 



Order 65, r. 
67. 

Form of 
certificate. 



Order 65, r. 

65. 

Judge's Bigna- 

ture annecea- 

sary. 



Order 55, r. 
69. ^ 
Taking 
Judge's 
opinion. 



Order 65, rr. 
70, 71. 
Filing certi- 
ficate. 



Order 55, r. 
70. Applica- 
tion to dis- 



certificate; so also the judgment or order, and any 
documents, evidence, or reasons, on which it is founded 
must not, except under special circumstances, be set out, 
but only referred to sufficiently to show upon what the 
result of the certificate is founded. 

The certificate, when prepared and settled, will he 
transcribed in such form, and within such time, as the 
chief clerk requires, and will be signed by the chief 
clerk. 

It is not necessary that the Judge should sign the 
certificate (h), but when signed by the chief clerk it 
will be deemed to be approved and adopted by the 
Judge, unless an order to discharge or vary it is ob- 
tained. 

Any party may, before the certificate has been signed, 
take the opinion of the Judge, upon any matter arising 
in the course of the proceedings, without taking out a 
fresh summons, and whatever the result of the adjourn- 
ment, he will not, it seems, be ordered to bear the extra 
costs thus occasioned (i). 

When the certificate has been signed, it is transmitted 
by the chief clerk to be filed at the Central Office, and 
is thenceforth binding on all parties to the proceedings, 
unless discharged or varied; under special circumstances 
the certificate may be discharged or varied on motion 
or summons after it has been filed. 

Applications to discharge or vary the certificate must 
be made by summons within eight days from the filing 



{h) Hitherto the certificate has 
been signed by the Judge. 



(i) SmUh V. Waits, 22 Ch. D. 5. 
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of the certificate. Where the action is ready for hearing charge or 

vary cerh- 

on further consideration, the summons or motion to ficate. 
vary, or discharge, the certificate is invariably adjourned 
to come on for hearing with the action on further con- 
sideration. 
Where it is desirable that some particular account or Separate 

'■ certificate. 

inquiry shall be taken without delay, a separate cer- 
tificate will, in a proper case, be prepared at the request 

of any of the parties, but, in such case, any question 
arising out of the result of such separate certificate 
must be raised by summons or petition, it not being 
open to the parties to set the cause down on further 
consideration till the general certificate has been 
filed (k), 

{k) Danieirs Ch. Pr. 
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CHAPTER XLIX. 



FURTHER CONSIDERATION. 



Order 36, r. 

21. 

Order 55, r. 

72. 

Time for 

setting down. 



Order 86, r. 
21. Produc- 
tion of 
written 
request, &c. 



Order 36, r. 
21. Notice 
of setting 
down. 



No action, or originating summons for administration, 
can be set down on further consideration till after the 
expiration of eight days from the filing of the chief 
clerk's certificate, and if not set down by the party 
having conduct of the action within fourteen days from 
the date of such filing, it may be set down by any other 
party. 

The action, or matter, is set down on further consi- 
deration on production to the Eegistrar of a written 
request by the solicitor of the party desiring to set it 
down, and production of the judgment or order reserv- 
ing further consideration, or an oflSce copy, and an oflSce 
copy of the chief clerk's certificate, or a memorandum 
from the Centml OflSce of the date when the certificate 
was filed. 

The action, or matter, is not to be put in the paper, 
except by consent, till ten days after it has been set 
down, and at least six days* notice, previous to its 
coming into the paper, must be given to the other 
parties to the action, and to all persons served with the 



FORTHEU CONSIDERATION. 209 

judgment or order, or who have obtained liberty to 
attend the proceedings (a). 

Orders on further consideration must be made in Order 55, r. 2, 

snb-s. 16. 

Chambers, in actions for the administration of an insol- When made 

. , in Chambers. 

vent estate, or of the estate of an intestate, or for tlie 
distribution of a fiind among creditors or debenture 
holders (6). 

If any party is desirous of using, on the hearing on Notice to use 

evidence taken 

further consideration, any of the evidence taken before before chief 

clerk 

the chief clerk, he must give notice to that effect to the 
other side, as, according to the settled practice, neither 
party is entitled to read such evidence on further con- 
sideration without previous notice (c). Where an order 
for accounts has been made under Order 15, any matter 
required on further consideration as to costs may be 
proved by aflBdavit (d). Before the action comes on a 
copy of the judgment or order, adjourning further con- 
sideration, of the chief clerk's certificate, and of any 
intermediate orders or certificates, must be left with 
the usher, for the use of the Court. 

(a) Hees v. George, 15 Ch. D. 492, 506. 

490. {d) Beaney v. EUiolt, W. N. £0, 

(b) This rule is new. p. 99. 

(c) Jonei v. CkenneU, 8 Ch. D. 
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188 . [Here put the letter ami number], (No. 1.) 

In the High Court of Justice. ^^^ ''^ 

^ summons. 

Chancery Division. 

(a). 
(In the matter of the estate of X. F. Z., deceased (h),) 

Between A, B,, Plaintiif, 
and 
C, D, and E, F,, Defendants. 
Victoria, by the Grace of God, &c. 
To (7. Z>. of , in the county of , and 

U. F.y of 

We command you that within eight days after the service 
of this writ on you, inclusive of the day of such service, you 
do cause an appearance to be entered for you, in an action at 
the suit of A. B. ; and take notice that in default of your so 
doing, the plaintiff may proceed therein, and judgment may 
be given in your absence. 

Witness, d'c. 

Memorandum to he subscribed on the writ 
N.B. — This writ is to be served within 12 calendar 

months from the date thereof, or, if renewed, within 

* 

(a) If the writ is issued out of a should, it ia presumed, still be 

District Registry, add here (Man- added to the title of the writ, 

^Chester) District Registry. though the rules are silent on the 

(&) If the action is one for ad- point, 
ministration, the words in brackets 

p2 
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6 calendar months, from the date of the last 
renewal, including the day of such date, and not 
afterwards. 

The defendant (or defendants) may appear thereto hy 
entering an appearance {or appearances) either 
personally or by solicitor at the Central Office, 
Eoyal Courts of Justice. 

(Or, '// the writ is issued out of a District Registry), 

A defendant who resides or carries on business within 
the above district must enter an appearance at the 
office of the Eegistrar of that district. 

A defendant who neither resides nor carries on business 
within the said district may enter appearance either 
at the office of the said Eegistrar, or at the Central 
Office, Koyal Courts of Justice, London. 

Indorsements to he made on the torit before issue thereof. 

The plaintiff's claim is for, ^c. 
This writ was issued by E, F., of , whose ad- 

dress for service is , solicitor for the said plaintiff, 

who resides at , or, this writ was issued by 

G, H.y oi , whose address for service is , 

agent for , of , solicitor for the plain- 

tiff, who resides at , or, this writ was issued by the 

plaintiff, who resides at (mention the city, toicn, or parish^ 
and also tfie name of the street and number of the house of 
file plaint iff ^s residence, if any). 

Indorsement to be made on the writ after service thereof. 

This writ was served by me at on the defen- 

dant on , the ' day of , 18 . 

(Signed) 
(Address) 



(No. 2.) The plaintiff's claim is as a creditor of X, F., of 



Indorsement 



deceased, suing on behalf of himself and all other creditors, 
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to have the real and personal estate of the said X, Y, ad- ^^ ^J}^ ;** , * 

"*" . creditor 8 ad- 

ministered (and for an account {b) ). The defendant C Z>. is ministration 

sued as the administrator of the said X, Y, (and the defen- action, 
dants E, F. and G. H. as his co-heirs at law). 



The plaintiff's claim is as a- legatee under the will, dated (No. 3.) 
the day of , 18 , of X. Y. deceased, to have J? writTn ""^ 

the (real and) personal estate of the said X, Y, administered legatee's ad- 
(and for an account (c)) (and for a receiver (tZ)). The defen- action.™ ^^" 
dant (7. Z>. is sued as the executor of the saici X, Y, (and the 
said E, F, and G. H, as his devisees). 



The plaintiff's claim is to have an account taken of the (No. 4.) 
partnership dealings between the plaintiff and defendant, o^^rit^S^"^' 
under articles of partnersliip, dated the day of , partnership 

18 , and to have the affairs of the partnership wound up 
(and for a receiver and injunction (e)). 



action. 



The plaintiffs claim is to have an account taken of what {^^' 5.) 
. jii-i. -'i-ii-ij i Indorsement 

IS due to mm for prmcipal, interest, and costs, on a mortgage of writ in 

dated the day of , made between {pai-ties), foreclosure 

(or by deposit of title-deeds)^ and that the mortgage may be 

enforced by foroclosure or sale. 



The plaintiff's claim is to have an account taken of what, ^ p^^- ^ ) 

Indorsemeiit 
if anything, is due, on a mortgage, dated , and made of writ in 

between (j)artie-i), and to redeem the property comprised redemption 

, acuion. 

therem. 

{b) If it is desired to proceed a receiver or injunction before de- 

by summons under Order 15, the livery of the statement of claim 

words in brackets should be in- the words in brackets should be 

serted. inserted. See CoUhoume v. Cole- 

(c) See last note. bourne^ 1 Ch. D. 690. 

{d) If it is desired to move for (e) See ante, note (d). 
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^ (No. 7.) Tho plaintiff's claim is that the sura of £ 

of writ in ^^ indenture of settlement, dated 

•ction to raise for the portions of the younger children of ' 



portions. 



be raised. 



, which by 

, was provided 

I may 



(No. 8.) The plaintiff's claim is to have the tnists of an indenture 

Indorsement ixi i ii,!. /_t«\ -j-i. 

of writ in dated , and made between {parties) carried into 

action for execution (and for an account if)) land for a receiver (g)\ 
execation of 

trusts of 

settlement 

(No. 9.) Tho plaintiff's claim is to have a deed dated and made 

oiwi^ia^^^ between (parties) set aside or rectified. 

action for 

rectification of — 

deed. 



(No. 10.) 
Indorsement 
of writ in 
action for 
specific 
performance. 



The plaintiffs claim is for specific performance of an 
agreement, dated the day of , for the sale by 

the plaintiff to the defendant of certain (freehold) heredita- 
ments at 



(No. 11.) 
Writ for 
service out of 
the jurisdic- 
tion, or for 
notice in lien 
of service out 
of the juris- 
diction. 



[Heading as in Form 1.] 

To a Z)., of 
We command you C. Z>., that within (Jiere insert the number 
of days directed hy the Court or a Jiulge ordering the service 
or notice) after the service of this writ (or notice of this writ, 
as the case may be) on you, inclusive of the day of such service, 
you do cause an appearance to l)e entered for you in the 
Chancery Division of Our High Court of Justice, in an action 
at the suit oi A. B., and take notice that in default of your 
so doing, the plaintiff may proceed therein, and judgment 
may be given in your absence. 

Witness, ^e. 
Memorandum and Indorsement as in Form No. 1. 



(/) See ante^ note .5). 



{g) See ante, note (d). 
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N.B. — This imit is to he used tchei'e the defendant, or all 
the defendants^ or one or more defendant, or defendants, 
is ai'are out of the jurisdiction ; when the defendant to 
the icrit to he solved is not a British suhject, and is 
not in British Dominions, notice of tJie tcrit, and not 
the icrit itsrlf, is to he served upon him. 



[^Heading as in Fonn 1.] (No. 12.) 

_ ^ ,_ - Notice of writ 

To G. H., of • in lieu of 

Take notice that A. B„ of , Las commenced f®'^*'?^. ^^*^ °^ 

. the junsdic- 

an action against you, G, II., lu the Chancery Division of tion. 
Her Majesty's High Court of Justice in England, by writ of 
that Court, dated the day of , a.d. 188 , 

which writ is indorsed as follows {copij in fall the indorse- 
ments), and you are required within days after the 
receipt of this notice, inclusive of the day of such receipt, to 
defend the said action by causing an ai3pearance to be en- 
tered for you in the said Court to the said action, and in 
default of your so doing, the said A, B, may proceed therein, 
and judgment may be given in your absence. 

You may appear to the said writ by enteriug an appearance 
personally, or by your solicitor, at the Central Office, Eoyal 

Courts of Justice, London. 

{Or, if the mnt is issued out of a District Refjistnj,) 

If you reside or carry on busines.s within the above- 
named district, appearance is to be entered at the office of the 
Eegistrar of that district. 

If you do not either reside or carry on business within that 
district, appearance is to be entered either at the office of thw 
Registrar, or at the Central Office, Royal Courts of Justice, 
London. (Signed) 



A. B., of 


, o&c. 


or 




X. Y., of . 


, cj-C. 



In the High Court of Justice. 

Chancery Division. Solicitor for A, B, 
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for renewed Between A, J5., Plaintiff, 

writ ' ' 

and 

C. D.y Defendant. 

Seal renewed writ of summons in this action indorsed as 

follows : — iflopy original writ aiid the indorsements). 



(No. 14.) -^^^ • [Hei'e put the letter and number.'] 

MeDjorandum Higli Court of Justice, 
of appearance. ^^^^^^^^^^ Division. Between , Plaintiff, 

and 

, Defendant. 
Enter an appearance for 
in this action. 

Dated the day of 

(Signed) of (a). 



(No. 15a.) 1883. B. No. 233. 

d^m":fa5! ^'^ '^'^ Kigh Court of Justice, 
ministration. Chancery Division. 

[Name of Judge.] 

Writ issued , 1883. 

(In the matter of the estate of A. B., deceased {h).) 

Between E. F., Plaintiff, 

and 
G. //., Defendant. 
Statement of Claim. 
The plaintiff is a creditor of X. Y. deceased, of whom the 
defendant C. D, is executor {or administrator) and the 
defendant K F. is heir at law {or devisee). 

(a) Add address for service, if there, 
the address given is more than (6) It is presumed that though 

three miles from the Koyal Courts the rules are silent as to the Iubct- 

of Justice, or outside the District tion of the words in brackets they 

liegitjtr^, in case of an appearance ought still to be inserted. ' 
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Particulars of the claim : — 

Principal due on tha bond of the testator {or intestate), 
dated the of , 18 . . £2000 

Interest from the of , 

at 5 per cent. .... 250 

£2250 
The plaintiff claims to be paid the amount due to him, or 
to have the real and personal estate of the said X Y, admi- 
nistered. 

(Signed) 
Delivered 
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1883. B. No. 233. (No. 15b.) 
In the High Court of Justice. 



'o' 



Chancery Division. 
[Name of Judge,] 
In the matter of the estate of A, B., deceased. 

Between E, R, Plaintiff, 

and 
G, H.y Defendant 
Defence. 

1. The defendants do not admit the plaintiff's claim. 

[or] 
The defendant, A, B., admits the defendant's claim, but 
not assets. 

M 

The defendant, C, D., admits assets, but not the plaintiff's 
claiui. 

2. The claim is barred by the Statute of Limitations. 

[State which,] 

3. Payment was made by deceased. 

4. The claim is fraudulent in the following particulars : 

[Set out particulars.] 
6. The defendant is entitled to a set of, of which the fol- 
lowing are the particulars : 

[Set oitt particulars,] 
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6. The claim was released by deed dated the 
of 

7. Notice was given and assets distributed under Statute 
22 & 23 Vict. c. 35, s. 29, 

Particulars of the notice. 
Advertisements in the Times of January 1, 1880. 

„ „ New York Herald^ February, 1881. 

„ „ Bombay Gazette of January 2 5, 1 88 1 . 

[giving the titles of the neicsj[>aper8 and the dates of those 
in which the advertisement appeared,"] 

8. The personal estate of the testator is sufficient to pay 
the plaintiff his debt if established. 

9. The defendant is not heir-at-law or devisee of the deceased. 

(Signed) 
Delivered 



(No. 15c.) In the High Court of Justice. 
^^P*^' Chancery Division. 

[Name of Judge,] 
In the matter of the estate of A. B., deceased. 

Between E, F., Plaintiff, 

and 
G. II., Defendant. 
Keply. 
The plaintiff joins issue with the defendant upon his 
defence (a). 



(No. 16a.) (t). In the High Court of Justice. 1883. A. Ko. 1. 

l^^ °' Chancery Division. 

epedfio [Name of Judf/e-l 

performance. ^^j^ ^^^ ^ jggg^ 

(a) Unless the plaintiff wishes to (i) This foim is not takt n from 

introduce fresh matter, there seems the schedule to the Act, but is 

to be now no object in deliyering original, 
a reply. 
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Between A. B., Plaintiff, 

and 
C. D,f Defendant. 
Statement of Claim. 

1. By an agreement in writing, dated the 24tli of June, 
1883, the plaintiff agreed to sell to the defendant a freehold 
messuage No, , in the county of , for the sum 
oi£ . 

2. The defendant refuses to complete the agreement. 

3. The plaintiff is, and has always been ready since its 
execution to perform the said agreement. 

The plaintiff claims : — 

1. Specific performance of the said agreement of the 
24th of June, 1883. 



In the High Court of Justice. 1883. A. No. 1. (No. 16b.) 

Chancery Division. ^^^^. 

[Name of Judge,] 

Between A. ^., Plaintiff, 

and 
C. D.i Defendant. 
Defence and Counterclaim. 

1. By the agreement, in the statement of claim mentioned, 
it was agreed that the defendant should be let into posses- 
sion of the premises therein comprised on the 1st of Septem- 
ber, 1883. 

2. Prior to the execution of the said agreement the plain- 
tiff agreed with one X F., the then tenant of the premises, 
whose lease expired on the 24th of June, 1883, for a renewal 
of his lease for a further term of six months, which rendered 
it impossible for the plaintiff to deliver up possession to the 
defendant on the day named in the agreement. 

3. The defendant denies that the plaintiff is or ever has 
been ready and willing or able to perform the said agreement 
of the 24th of June, 1883. 
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And by way of counterclaim the defendant repeats para- 
graph 2 of his defence, and says that he — 

1. Has for many years past carried on business at a large 
profit as a grocer at No. , in the same street, which 

premises he held under a lease which expired on the 29th of 
September, 1883, and that not being able to obtain posses- 
sion from the plaintiff of the said premises on the day 
named in the agreement, the defendant was obliged, in 
order to prevent the entire loss of his business, to take a 
lease at an excessive rent, of premises, of an inferior de- 
scription to those of the plaintiff, in another neighbourhood, 
and his business has greatly suffered in consequence. 

The defendant claims : — 

1. Rescission of the said agreement of the 24th of 

June, 1883. 

2. & damages for the breach by the plaintiff of 

the said agreement. 



couLlerclaim. 



(No. 16c.) In the High Court of Justice. 1883. A. No. 1. 

^?!itiff to Chancery Division. 

defence and \Name of Judfje.] 

Between A. B,, Plaintiff, 

and 
O. D.y Defendant. 
Reply. 
The plaintiff joins issue with the defendant on his defence, 
and as to the counterclaim, the plaintiff says that : — 

1. Prior to the execution of the said agreement of the 
24th of June, 1883, the plaintiff informed the defendant that 
the premises were subject to an agreement with the said 
JT. Y, for a renewal of his lease for a further term of six 
months, but the defendant, being very anxious to obtain the 
premises, said that he would purchase them notwithstanding, 
and would take his chance of being able to buy up the 
interest of the said X, Y, The defendant also told the plain- 
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tiff that, as ho was certain to come to tenns with the said 
X F., no notice of the agreement with him need be taken 
in tho agreement for sale. 

The plaintiff does not admit that the defendant was obliged, 
in order to prevent the entire loss of his business, or from any- 
other cause, to take, or that he did in fact take a lease, at an 
excessive rent, of premises of an inferior description to those 
of the plaintiff, in another neighbourhood, nor does he admit 
that the defendant's business has sufferered either greatly or 
at all in consequence or in fact. 



1883. A. No. 1. (No. iCd.) 

Eejoinder. 



In the High Court of Justice. 

Chancery Division. 

[Name of Judge.'] 

Between A, B., Plaintiff, 

and 
C. D,y Defendant. 

Rejoinder. 

The defendant joins issue with the plaintiff upon his reply 

to the defendant's counterclaim {a). 



1883. B. No. 2. 
In the High Court of Justice. 
Chancery Division. 
[N^ame of Judfje.] 

Writ issued , 1883. 

Between A, B,, Plaintiff, 

and 
C D., Defendant. 



(No. 17a.) 
Statement of 
claim for 
ppecific per- 
formance an<l 
damages. 



(a) Except where it is desired there seems no object in deliver- 
to admit portions of the reply, ing a rejoinder. See ante, p. 63. 
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(No. 17b.) 
Statement of 
defence and 
oonnterclaim 
against 
plaintiff and 
third party. 



Statement of Claim. 

1. By an agreement in writing, dated the 29th of Sep- 
tember, 1881, and made between the defendant of the one 
party and the plaintiff of the other part, it was agreed that 
the plaintiff should restore certain premises at , 
belonging to the defendant and put them in thorough repair, 
and that on completion of the said repairs the defendant 
should grant the plaintiff a lease of the said premises for the 
term of years at the rate of £ 

2. The plaintiff on the 1st of October, 1881, entered upon 
the said premises and commenced work under the said 
agreement, and duly proceeded with the repairs until the 1st 
of January, 1882, when the defendant, without assigning any 
reason for so doing, gave the plaintiff notice to cease working 
under the said agreement, and obliged him to quit the 
premises, and the defendant has, since the 1st of January, 
1882, up to the present time, refused to allow the plaintiff or 
his workmen access to the said premises for the purpose of 
completing the said repairs, though constantly applied to by the 
plaintiff to do so, or to grant him a lease of the said premises. 

3. The plaintiff has expended under the said agreement, 
sums amounting in the whole to the sum of £, , and 
has also incurred considerable loss through the defendant's, 
delay in granting him a lease of the said premises. 

The plaintiff claims : — 

1. Specific performance of the said agreement of the 

29th September, 1881. 

2. £ damages. 



1878. B. No. 2. 
In the High Court of Justice. 
Chancery Division. 
\Name of Judge.] 

Between A. B,y Plaintiff, 

and 
C7. Z)., Defendant 
(by original action); 
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And between the said 0. />., Plaintiff, 

and 
* the said A, B. and E. F., Defendants 

(by counterclaim). 
Defence and Counterclaim. 

1. The plaintiff covenanted to do the repairs mentioned in 
the agreement in a proper and workmanlike manner, em- 
ploying the best materials, and also to use due despatch in 
their completion, and it was provided that if he should fail in 
any respect to perform the said agreement, the defendant 
C, D, might thereupon put an end to the agreement by 
notice in writing. 

2. The defendant C, Z>. having discovered, according to 
the fact, that the work under the agreement was being done 
so inefficiently, and such bad materials were being used, that 
the premises would not, when the repairs were finished, be fit 
for habitation, and that the work was only proceeding at 
irregular intervals, on the 1st of January, 1882, in pursuance 
of the power in that behalf in the agreement contained, put 
an end to the said agreement by notice in writing, after 
having several times in vain cautioned the plaintiff that 
he was not carrying out his part of the agreement 
Under the above circumstances, but not further or other- 
wise, the defendant (7. D, admits that he has obliged the 
plaintiff to quit the premises, and has since the 1st of 
January up to the present time refused to allow the plaintiff 
or his workmen access to the said premises for the purpose 
of completing the said repairs, or to grant him a lease of the 
said premises. 

3. The defendant C, D. denies that the plaintiff has 
expended under the said agreement sums amounting in the 
whole to the sum of £ or anything like that amount, 
or that he has incurred considerable or any loss through the 
delay of the defendant C D, in granting him a lease of the 
said premises. 

And by way of counterclaim the defendant C, D, repeats 
paragraphs 1 and 3 of his defence, and states as follows: — 
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1. On the same 29th of September, 1881, the defendant 
E. F. executed to the defendant C. D. a bond, in a penalty 
of £ , conditioned for the due performance by the 
l)laintiffof the said agreement of the 29th of September, 
1881. 

2. The whole of the work done by the plaintiff, has, in 
order to render the premises fit for habitation, had to be 
pulled down or eiFaced at a considerable expense, and the 
defendant C. D, has been obliged to expend the sum of J& 

in completing the said repairs, being a sum far in excess of 
what they would have cost if the repairs had been properly 
caiTied on from their commencement. 
The defendant C. D. claims: — 
1. £ damages. 



(No. 17c.) 1878. B. Xo. 2. 

Reply to In the High Court of Justice. 

defence and ^ t^. . . 

counterclaim. Chancery Division. 

[Name of Judge.] 

Between A, B., Plaintiff, 

and 

C, D., Defendant 

(by original action) ; 

And between the said C. £>., Plaintiff, 

and 

the said A. D, and E, F., Defendants 

(by counterclaim.) 

Reply. 

The plaintiff joins issue with the defendant 0. D. on his 

defence, and in reply to the counterclaim the plaintiff and 

the defendant E, F. say as follows : — 

1. The plaintiff and the defendant E. F» deny that the 

plaintiff commenced or carried on the repairs in an improper 

or unworkmanlike manner or employed bad materials, or that 

he did not use due despatch in their completion, but only 

proceeded with their woik at irregular intervals. 
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2. The plaintiff never made any default under the said 
agreement from the day of its date up to the 1st of January, 
1878, but duly performed the said agreement in every par- 
ticular, and the plaintiff and the defendant E, JR deny that 
under these circumstances the said agreement was or could 
be put an end to by the defendant G, D, 

3. The plaintiff and the defendant E, F, deny that the 
whole or any part of the work done by the plaintiff had to 
be pulled down or effaced in order to render the premises fit 
for habitation, either at a considerable expense, or in fact; 
some small portion of the work done was as a fact effaced at 
a very trifling cost, but there was no necessity for this being 
done. 

4. The plaintiff and the defendant E, F, do not admit 
that the plaintiff has been obliged to expend, or has in fact 
expended, the sum of £ , or any sum, in completing the 
said repairs. 



In the High Court of Justice. ' (No. 18.) 

Chancery Division. Confession of 

"^ defence. 

[Nanie of Judge, j 

Between A. B,j Plaintiff, 

and 

C, D,y Defendant. 

The plaintiff confesses the defence stated in the paragraph 

of the defendant's statement of defence {or of the defendant's 

further statement of defence). 



To the witness named X Y. (No 19.) 

Take notice that if you do not appear to the within ^5^^^®^^^'^^. 
counterclaim of the within-named C, Z>., within eight days on counter- 
from the service of this defence and counterclaim upon you, pi^™ti^*aloDg 
you will be liable to have judgment given against you in with other 
your absence. ^"° ^ 

Appearance to be entered at 

P Q 
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(^®* 20.) 137 [Herejjut the letter and number*], 

defendant to Notice filed ,187 

third party,* 

In the High Court of Justice. 

Chancery Division. 

[Name of Judge.] 



Between A, B,, Plaintiff, 

and 
(7. Z>., Defendant. 



To Mr. X. r. 



Take notice that this action has been brought by the 
plaintiff against the defendant (as surety for M, N,), upon a 
bond conditioned for payment of £2000 and interest to the 
plaintiff. 

The defendant claims to be entitled to contribution from 
you to the extent of one-half of any sum which the plaintiff 
may recover against him on the ground that you are (his 
co-surety under the said bond ; or, also surety for the said 
M, N,, in respect of the said matter under another bond 
made by you in favour of the said plaintiff, dated the 
day of , A..D. ). 

Or, (to recover damages for a breach of a contract for the sale 
and delivery to the plaintiff of 1000 tons of coal. 

The defendant claims to be indemnified by you against 
liability in respect of the said contract, or any breach thereof, 
on the ground that it was made by him on your behalf and 
as your agent). 

And take notice that if you wish to dispute the plaintiff's 
claim in this action as against the defendant C. 2)., you 
must cause an appearance to be entered for you within eight 
days after service of this notice. 

In default of your so appearing you will be deemed to 
admit the validity of any judgment obtained against the de- 
fendant C, D,, and your own liability to contribute or in- 
demnify to the extent herein claimed, which may be summatily 
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enforced against you pursuant to the Rules of the Supreme 
Court, 1883, Order 16, Part 6. 

(Signed) E. T. 

Solicitor for the defendant E, T, 
Appearance to be entered at 



1874. B. No. (No. 21.) 

In the High Court of Justice. torio^^*' 

Chancery Division. 
\Narfve of Judge.] 

Between A, B.^ Plaintiff, 

and 
a D.y E. F., and O. ZT., Defendants. 
Interrogatories on behalf of the above-named {plaintiff, or 
defendant G, D.) for the examination of the above-named 
{defendants E, F, and (?. H., or plaintiff), 

1. Did not, ^c. 

2. Has not, ^c, 

{The defendant E. F, is required to anstoer the inten^o- 

gatories numbered .) 
(7%€ defendant O. H, is required to answer the interro- 

gatories numbered .) 



1874. B. No. (No. 22. 

In the High Court of Justice. intent- 

Chancery Division. tories. 

[Name of Judge.] 

Between A, B,, Plain tiflf, 

and 
a D,, E. F.y and G. H., Defendants. 
The answer of the above-named defendant E. F,, to 
the interrogatories for his examination by the 
above-named plaintiff. 
In answer to the said interrogatories, I, the above-named 
E. F.y make oath and say as follows : 

Q 2 
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(No. 23.) 1874. B. No. 

doGumenti. ^^ ^^^^ ^^g^ Court of Justice. 

Chancery Division. 
[Name of Judge,] . 

Between A, B,, Plaintiff, 

and 
C, D,, Defendant. 
I, the above-named defendant C. D,, make oath and say 
' as follows: — 

1. I have in my possession or power the documents re- 
lating to the matters in question in this suit, set forth in the 
first and second parts of the schedule hereto. 

2. I object to produce the said documents set forth in the 
second part of the said first schedule hereto. 

3. (Here state upon what grounds the objection is made and 
verify the acts as far as may be), 

4. I have had, but have not now, in my possession or power, 
the documents relating to the matters in question in this suit 
set forth in the second schedule hereto. 

5. The last-mentioned documents were last in my posses- 
sion or power on (state when). 

6. That (h£re state what has become of the last-mentioned 
documents, and in whose possession they now are), 

7. According to the best of my knowledge, information, 
and belief, I have not now and never had in my possession, 
custody, or power, or in the possession, custody, or power of 
my solicitors or agents, solicitor or agent, or in the posses- 
sion, custody, or power of any other persons or person on 
my behalf, any deed, account, book of account, voucher, 
letter, receipt, memorandum, paper, or writing, or any copy 
of or extract from any such document, or any other document 
whatsoever relating to the matters in question in this suit, 
or any of them, or wherein any entry has been made 
relative to such matters, or any of them, other than and 
except the documents set forth in the said first and second 
schedules hereto. 
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In the High Court of Justice. ^, (^o- 24.) 

^, -f^- • . Notice to 

Onancery Division. produce 

[Name of Judge,] documenta. 

A. B. V. a D, 
Take notice that the (plaintiff or defendant) requires you 
to produce for his inspection, the following documents re- 
ferred to in your (statement of claim or defence, or affidavit, 
dated the day of , a.d. ). 

(Desanbe documents required,) 

X, r., 

Solicitor to the 
ToZ., 

Solicitor for 



In the High Court of Justice. (No. 26.) 

Chancery Division. ^o^-*" 

[Name of Judge.] documents. 

A. B. V. a D, 
Take notice that you can inspect the documents mentioned 
in your notice of the day of , a.d. (except the 

deed numbered in that notice), at [insert place of 

inspection] on Thursday next, the instant, between the 

hours of 12 and 4 o'clock. 

Or, that the (plaintiff or defendant) objects to give you 
inspection of the documents mentioned in your notice of the 
day of , A.D. , on the ground that (state 

the ground). 



In the High Court of Justice. (No. 26.) 

^, -r-i* • • Notice to 

Chancery Division. admit 

[Nayne of Judge, ] documents. 

A, B. V. C, D. 
Take notice that the plaintiff (or defendant) in this cause 
proposes to adduce in evidence the several documents here- 
under specified, and that the same may bo inspected by the 
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defendant {or plaintiff )y his solicitor or agent, at ; 

on , between the hours of , and ; and the 

defendant {m* plaintiff) is hereby required within forty-eight 
hours from the last-mentioned hour, to admit that such of 
the said documents as are specified to be originals were 
respectively written, signed, or executed as they purport 
respectively to have been ; that such as are specified as copies 
are true copies, and such documents as are stated to have 
been served, sent, or delivered, were so served, sent, or 
delivered respectively; saving all just exceptions to the 
admissibility of all such documents as evidence in this 
cause. 

Dated, &c. 

To E. F, 

Solicitor {or agent), for defendant {or plaintiff). 

O.H., 
Solicitor {or agmif) for plaintiff (w defendant). 

{Here describe the documents^ the manner of doing which may 

he as follows : — 

Originals. 



Description of Documents. 



Deed of covenant between A. £. and C. D. first 

part, and E. F. second part .... 
Indenture of lease from A, B. to CD, 
Indenture of lease between A, B., O. D. first 

part, &c. ........ 

Letter, defendant to plaintiff .... 

Policy of insurance on goods by ship " Isabella," 

on voyage from Oporto to London , . 
Memorandum of agreement between C. JJ., 

captain of said ship, and E. F. 
Bill of Exchange for £100 at three months, 

drawn by ^. ^. on and accepted by C. />., 

endorsed by E. F. and G. U, , 



Dates. 



January 1, 1848. 
February 1, 1848. 

February 2, 1848. 
March 1, 1848. 

December 3, 1847. 

January 1, 1848. 

May 1, 1849. 
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Copies. 







Original or Duplicate, 


Description of Documents. 


Dates. 


served, sent, or 

delivered, when,- how, 

and by whom. 


Register of baptism of 
J. B,, in the parish of X. 

Letter, plaintiff to de- 
fendant .... 

Notice to produce papers . 


January 1, 1848. 

February 1, 1848. 

March 1, 1848. 


Sent by General Post, 
February 2, 1848. 
Served March 2, 1848, 
on defendant's at- 


Record of a judgment of 
the Court of Queen's 




torney by E. F. of 

• 


Bench, in an action^. S. 






y.F.N, 


Trinity Term, 
10th Vict. 


' 


Letters Patent of King 






Charles II. in the Rolls 






Chapel . . ' . 


January 1, 1680. 





\ Heading as in Form 1.1 (No. 27.) 

Take notice that the plaiutiflf \or defendant] in this cause a^j^^t^facts 
requires the defendant \or x>lciintif] to admit, for the pur- 
poses of this cause only, the several facts respectively 
hereunder specified; and the defendant [or jjlaintiff] is 
hereby required, within six days from the service of this 
notice, to admit the said several facts, saving all just excep- 
tions to the admissibility of such facts as evidence in this 
cause. 

Dated, &c. " 
O. Z>., solicitor [or agent] for the plaintiff [or defendant]. 
To E, F,, solicitor [or agent] for the defendant [or plaintiff]. 
The facts, the admission of which is required, are — 

1. That John Smith died on the 1st of January, 1870. 

2. That he died intestate. 

3. That James Smith was his only lawful son. 

4. That Julius Smith died on the 1st of April, 1876. 

5. That Julius Smith never was married. 
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(No. 28.) 
AdmiBsion of 
facts, pur- 
tenant to 
notice. 



[Heading as in Fomi 1.] 

llie defendant \or plaintiff] in this cause, for the pur- 
poses of this cause only, hereby admits the several facts 
respectively hereunder specified, subject to the qualifications 
or limitations, if any, hereunder specified, saving all just 
exceptions to the admissibility of such facts, or any of them, 
as evidence in this cause. 

Provided that this admission is made for the purposes of 
this action only, and is not an admission to be used against 
the defendant \or plaintiff] on any other occasion, or by 
any one other than the plaintiff [or defendant or party 
requiring the admimon\. 

Delivered, &c. 
E, F.f solicitor [or agent] for the defendant [or plaintijf]. 
To O, H,, solicitor [or agent] for the plaintiff [or defendant]. 



Facts admitted. 


Qualifications or limitatioas, if 

any, subject to which they 

are admitted. 


1. That John Smith died on the 


1. 


Ist of January, 1870. 
2. That he died intestate. 


2. 


8. That James Smith was his law- 


3. But not that he was his only 


ful POD. 


lawful son. 


4. That JuUuB Smith died. 


4. But not that he died on the Ist 


5. That Julius Smith never was 


of April, 1876. 
5. 


married. 





(No. 29.) In the High Court of Justice. 
Notice of trial. Chancery Division. 

[Name of Judge,] 

A, B, v. C, D. 
Take notice of trial of this action {or of the issues in this 
action oi'dered to he tried) for the day of next. 

X. Y,, 
Plaintiff's solicitor (or as the case may he). 
Dated, 
ToZ., 

Defendant's solicitor (or as the case may he). 
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1883. B. 1. ,(No.30.) 
In the High Court of Justice. motion. 

Chancery Division. 
[Name of Judge.] 

Between A. B,, riaiutifif, 

and 
C D,y Defendant. 
Take notice that the Court will be moved on the 
day of 18 , at 10.30 o'clock in the forenoon, 

or so soon thereafter as counsel can be heard by Mr. 
of counsel for (state relief asked). 

Dated the day of 18 . 

To (Signed) 



1881. B. 1. g^|^^;^^^-> 
In the High Court of Justice. 



-o' 



Chancery Division. 
[Name of Judge.] 

Between A. B., Plaintiff, 

and 
C. D.y Defendant. 
Let all parties concerned attend the Judge in Chambers, on 
the day of 188 , at 

o'clock in the noon, on the hearing of an applica- 
tion on the part of (state on whose behalf the amplication is 
made), that (state the precise object of the application). 
Dated this day of 1881. 

[Name of Judge.] 
This summons was taken out by A, B,, of [address]^ 
solicitors for the applicant. 

To [insert the names of th£ solicitors or persons to be served 
with the summons.] 
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ABATEMENT, 

certificate of, by plaintiff's solicitor, 166 
none, where cause of action survives, 162 
^ revivor, order of, 163 — 167 
verdict after, no, 163 

ACCOUNT, 

chief clerk's certificate, how stated in, 205 
District Registrar cannot take, without leave, 171 
indorsement of writ with claim for, 2 
interrogatory asking for, disallowed, 87 
motion, order for, on, 103, 105 
summons, order for, on, 2, 21 105 
proceed with, to, 201 

ADDRESS FOR SERVICE, 

defendant must give, in memorandum of appearance, 15 
plaintiff must give, in writ, when, 3 
omission of, filing pleadings in case of, .3, 6 
appearance, in memorandum of, 15 

omission of, effect of, 16 
filing pleadings in absence of, 3, 16 
removal of action from District Registry, on, 169 
writ must be indorsed with, 3 

ADMINISTRATION, 

admissions in pleadings, judgment for, on, 103 
Chancery Division, actions for, assigned to, 23 
creditor's action for, indorsement of writ in, 33 
form of indorsement of claim for, 212, 213 

pleadings, of, in action for, 216, 217 
originating summons for, 197 
parties to action for, 30, 31 
representative of heir-at-law, next of kin, or class, appointed in 

action for, 31 
service of notice of judgment for, on beneficiaries, 198, 201 
summons, order for, on, 2, 21 
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ADMINISTRATOR, 
costs of, 187 

joinder of personal claim, by or against, 27 
represents next of kin in action, 30 

ADMISSION, 

benefit of, not lost by omission to move for judgment, 104 

case of opposite party, of, by notice, 107 

documents, of, 107 ; and see Dogumbnts. 

facts, of, 106 

motion for judgment on, 103 ; and see Motion for Judgment. 

non-denia], by, 37 ; and see Pleadino& 



w 



withdrawal of, of facts, 106 

AFFIDAVIT, 

account, in support of summons for, 22 

address of deponent in, 1 10 

alterations in, bow authenticated, 1 10 

belief, statement of, allowable in, on motion. 111 

blind person, by, 110 

consent, evidence may be taken by, by, 108 

cross-examination of witness on, notice for. 111 

costs of producing witness for, 112 

eflFect of withholding witness from. 111 
documents, of, 92 ; and see Production of Documents. 

form of, 228 
echo of statement of claim without knowledge, in, costs of, 111 
file, not ordered to be taken off, 112 
illiterate person, by, 110 
improper matter, costs of, in. Ill 
interrogatories, in answer to, 88 ; and see Interrogatories. 

form of, 227 
knowledge of deponent, statements in, to be confined to, 111 
motion, evidence on, must be by, 109 

particular facts, order for proof of, by, where evidence taken 
vivd voce, 112 

unless cross-examination is required, 113 
printing, for use at hearing, 112 

for use of Court of Appeal, by order, 154 
refusal to make, mode of procedure in case of, 108, 113 
reply, in, not confined to cutting down defendant's evidence, 109 
service, of, 10 

out of jurisdiction, in support of application to allow, 11 ; and 
see Service. 
substituted, in support of application to allow, 7 
scandalous matter in, striking out, 110 
time for filing, where evidence taken by, 109 
withdrawn, cannot be, to prevent cross-examination, 112 

ALLOWANCE, 

may be made to parties, out of subject matter of action, 139 



INDEX. 237 

ALTERATION OF PARTIES, 

adding defendant, in case of alternative claims, 75 

against wish of plaintiflF, 76 
adding plaintiffs, not to give defendant additional security for 
costs, 76 

not where plaintiff has no right of action, 75 

trustee of bankrupt plaintiff, added as co-plaintiff, 74, 75 
. amendment of writ on adding defendants, 77 
bond fide mistake, on, 73 

change of interest by death, marriage, &c., adding parties on, 
163, 164 

appearance of new parties, 166 

appointment of guardian ad litem, 166 

discharging order, 166 

order of course, by, 163 
consent, plaintiff or next friend not added without, 76 
ex parte, application for, must not be, 76 
new writ necessary on adding defendants, 77 
postponement of trial on, 76 
striking out defendant, after delivery of defence, 74 

against wish of plaintiff, 74 
summons, application to be by, 76 
time for application for, 76 

AMENDMENT, 

affidavit, application for leave for, need not be supported by, 79 

close of evidence, allowed after, 79 

costs, of, 83 

costs of application as to, to follow result, 81 

summons only, of, allowed, 81 
counterclaim, of, 56 
Court of Appeal, powers of, as to, 152 

will not lightly interfere as to, 80, 81 
date of, to be marked on pleading, 82 
delivery of amended pleadings, time for, 82 

default renders order void, 82 
disallowing, 81 
exclusion bv, where causes of action inconveniently joined, 25, 27 

counterclaim, of, 54 ; and see Couhterclaim. 
hearing, at, 79 
indorsement of claim, of, 79 

unnecessary after statement of claim delivered, 78 
information, action turned into, by, 80 
notice of appeal, of, 142 
pleading to amended pleadings, 82 

omission, effect of, of, 82 
printing of, when necessary, 82 
statement of claim, of, 78, 79. 
etriking oat scandalous or embarrassing matter, 80 

alternative claim not struck out, 81 

groundless pleading, 81 
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AMENDBfENT— tfon^mued. 

non-compliance with order for discovery, on, 90, 97 
pleading stating evidence and prolix, 80 
statements of law, 80, 81 
whole statement of claim, 47, 80 
whole reply, 81 
writ of smnmons, of, 77 
on adding defendants out of the jurisdiction, 2, 77 

APPEAL, 

adjournment of, to add respondents, 143, 144 
amendment, powers of Court of, as to, 152 

discretion of Court below as to, not lightly interfered with on, 
80,81 
chambers, appeal from order made in, 196 
consent, order or judgment, by, not allowed from, 155 
co-plaintiffs, by one of several, 142 
costs of, generally follow event, 155 

abandoned appeal, of, 145 

as to, leave necessary, 155 
cross appeal, notice of, 143 
defence allowed to be withdrawn on, 152 
discontinuance, vacated by, 69 
dismissal of, where not set down in time, 145 

failure to give security for costs, on, 150 

non-appearance of appellant, on, 145 
District Begistrar, from, 173 
evidence, how brought before Court of, 153, 154 

shorthand notes to be discouraged, 154 
final judgment or order, from, length of notice, 143 

time for, 147 
fresh case cannot be raised on, 152 
fui-ther evidence on, 152 

leave for, granted at hearing of, when, 152 
ex parte apphcation, from refusal of, 149 
interlocutory order, from, time for, 146 

further evidence admitted without leave on, 152 

length of notice of, 143 

what orders are, 146, 147 
judgment or order on, 155 
new trial may be ordered on, 155 
notice of motion, brought by, 142 

amendment of, 142 
part of judgment or order, from, 142 
refusal of application or dismissal of action, from, time for, 146, 

148 
rehearing, to be by way of, 142 
respondents on, 143 
security for costs, when required on, 149 

application out of Court for, 151 

promptly applied for, to be, 150 
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APPEAL— continued. 

settiag down, time for, 144, 145 

production to Registrar of judgment and notice of appeal on^ 

144 
production of order unnecessary on appeal from refusal, 145 
stay of execution or proceedings pending, order necessary for, 
151 
order not made ex parte, 151 
pending appeal to House of Lords, 151 
terms of order, 151 
time for, 146, 147 

extension of, when allowed, 148 
trustee, by, as to costs, 155 

APPEARANCE, 

address for service in memorandum of, 15 

attachment of solicitor on default in entry of, 18 

conditional, unnecessary, 13, 18 

counterclaim, by third party named as defendant to, 54 

district registry, in, 15 

expiration of time limited, after, 18 

memorandum of, effected by delivery of, 15 

duplicate of, to be sealed, 16 

form of, 216 

names of parties appearing by same solicitor to appear in 
same, 17 

Omission of address for service in, 16 
notice of, 17 

duplicate of memorandum to accompany, 17 
order of revivor, on service of, 166 
originating summons, to, 199 
partners, by, 17 
service of judgment, upon, 201 
third party joined by notice, by, 59 

ASSESSORS, 

trial by Judge with, 121 
by Referee with, 121 

ASSIZES, 

entry for trial at, 119 

findings and judges* directions, of, after trial at, 116 
notice ot trial at, 117 

ATTACHMENT, 

appeals as to, discouraged, 177 

costs of, 177 

District Registrar cannot order, 172 

enforcing judgments and orders by, 175, 176 

leave to issue, necessary, 177 

non-payment of costs, will not authorise, 175 

order must be first drawn up, 177 

Referee cannot order, 128 

service of notice of application for, 177 
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ATTACHMENT OF DEBTS, 

affidavit in support of application for, 184 
costs in discretion of Court, 186 
not allowed unless application for payment first made out 
of Court, 186 
examination of judgment debtor as to debts, by order, 184 
execution against garnishee, 185 
firm, garnishee order not made against, 185 
judgment dismissing action with costs, will not create debt, 184 
notice to treat under Lands Clauses Act, no debt created by, 185 
receiver, order may be made against, 185 
service of order on garnishee binds debt, 185 
third pai-ty claiming lien, appearance by, 185, 186 



BANKRUPTCY, 

abatement not caused by, 162 

co-def(Bndant, of, in case of joint liability, effect on action, 29 

defendant, of, after appearance, 36, 75 

dismissal of action on, of plaintiff, notice to trustee necessary, 124 

joinder of causes of action by trustee in, 27 

order of revivor on, 163 

plaintiff, trustee added on, of, 74, 75 



CHAMBERS, 

adjournment from and to, 194 

costs of, 203 
appeal from order in, 196 
attendance in, 201, 202 

chief clerk hears application in first instance, 194 
claims, entry of, at, 204 
drawing up orders made in, 195 
liberty to attend proceedings in, 201, 202 
motion to discharge order made in, 1 96 

CHIEF CLERK, 

certificate of, 205, 206 

application to discharge or vary, 206 

opinion of Judge may be taken on, 203, 206 

separate, 207 

signature of Judge unnecessary, 206 
powers of, 203 
service out of jurisdiction, applications as to, not made to, 12 

CLAIMS, 

adjudication on, 204, 205 

only executor or administrator may attend, 204 
advertisement for, 204 
creditors, of, 204 
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CLASS, 

appointment of representative of, 31 

CLOSE OF PLEADINGS, 

default in delivering reply, rejoinder, or demurrer, by, 67 
joinder of issue, by, 67 

COMMITTEE, 

lunatic sues and defends by, 32 
consent as to procedure by, 32 
discovery need not give, 92 
service on, 8 

COMPANY, 

execution against, 182 
interrogated through member or ofl&cer, 86 
service on, .9 

wrongly made defendants in action by shareholder, added as cc- 
plaintiflFs, 73 

CONCXmRENT WRIT, 

issue of, 4 

CONDUCT, 

proceedings, of, in discretion of Court, 200 

concurrent administration actions, in case of, 201 
sale, of, trustees to have, 201 

CONFESSION OF DEFENCE, 

defence arising after action brought enables, 49 

form of, 225 

ground of further defence must be substantive to enable, 50 

signing judgment for costs on, 49 

CONSENT, 

affidavit evidence to, 103 

filing, of next friend or relator, 32 

procedure as to, of next friend, committee, or guardian ad litem^ 32 

CONSOLIDATION OF ACTION, 
evidence on, 161 

former practice prevails as to, 161 
issue olnew wnt unnecessary on, 77 
test action, tried first on, 161 

CONTRACT, 

denial of, 39 ; and see Pleadings. 

specific performance of, action for, assigned to Chancery Division, 

23 
statement of, in pleadings, 39 ; and see Pleadings. 

P R 
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CORPORATION, 

execution against, 182 

interrogated throngli member or officer, 86 

service on, 9 

COSTS, 

abandoned appeal, of, 145 

application out of Court, for, 145 
adjournment of action at ^al to enable amendment, on, 124 
aflidavit, of improper, 111 

alternative claims against different defendants, in case of, 29 
amendment, of, as to, 83 

only costs of summons allowed, 81 
attachment, of, 177 
attachment of debts, of. 186 
appeal, of, generally follow event, 155 

as to, leave necessary,. 155 
counterclaim, in case of, 56 
discretion of Court, in, 187 
District Registry, when taxed in, 171, 172 

taxation cannot be reviewed in, 172 
interrogatories, of improper, 85 
issues, in case of several, 56 
lump sum, in, on motion, 141 
mortgages, of, 187 

motion to exclude counterclaim, of, 55 
omission of admissions in defence, occasioned by, 49 

admission of facts, of, 106 

admission of documents, of, 107 

notice to admit documents, of, 107 
production of witness for cross-examination, of, 112 

professional man entitled to compensation, 112 
prolixity of pleadings, of, 35 
security for ; see Security for Costs. 
setting aside judgment by default, on, 124 
signing judgment for, on confession of defence, 49 ; and see Con- 
fession OF Defence. 
discontinuance, on, 69 ; and see Discontinuance. 
solicitor, occasioned by default of, 189 
statement of claim, of unnecessary delivery of, 46 
trustees, of, 187 
appeal aa to, by, 155 

COUNTERCLAIM, 

alternative claims against different persons not allowed in, 29 

amendment of, 78 

appearance of third party named as defendant to, 54 

costs of, 56 

cross action in lieu of, order for, 51 

damages claimed by, not limited to date of writ, 51 

discontinuance of action, not affected by, 62 
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COUNTERCLAIM— oontiniied. 

distinct from defence, must be, 52 
exclusion of, by order, 54 

costs of application for, 55 

Court of Appeal does not lightly interfere, as to, 55 

delay to plaintiff ground for, 55 

where claim is against plaintiff in different character, 55 

where subject matter different from statement of claim, 54 

where other claims joined with claims for recovery of land, 55 
facts occurred since date of writ, statement of, in, 51 
form of, against plaintiff alone, 219 

plaintiff and tnird party, against, 222 
general rules as to ; see Pleadings. 
j advent for defendant on, 55 
misjoinder, not affected b^, 52 
motion for judgment on, m default of pleading, 100 

on admissions in the pleadings, 104 
relief claimed by, statement of, in, 52 
repetition of allegations in defence not necessary in, 52 
reply to, 64 ; and see Reply. 
renvoi, on death of plaintiff in, 52 
separate, against different plaintiffs by same defendant, 52 
service of, on third parties joined as defendants to, 54 
statement of separate claims in, 52 

third party, or co-defendant, against, along with plaintiff, 51, 53, 
54 

further title necessary, 53 
time for delivery of, 53 

COUNSEL, 

opinion of, necessary as to case of pauper, 34 
signature of, to pleadings, 35 

CREDITOR, 

claim by, 204 ; and see Claims. 

sues on behalf of all, in action for admiDistration of real estate, 

33 
indorsement of claim in administration action by, form of, 212 

CROSS- APPEAL, 

notice of, 143 ; and see Appeal. 

CROSS-EXAMINATION, 
power to disallow, 112 



DEATH, 

no abatement where cause of action survives, 162 

order of revivor on, 163 — 167 

verdict, after, and before judgment, of party, 163 

B 2 
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DECLARATORY DECREE, 

action only for, unobjectionable, 72 

DEFAULT OP APPEARANCE, 

action to proceed on, as if defendant had appeared, 20 
filing pleadings on, 20 

notice of motion on, 140 
guardian ad litem appointed on, 19 
omission of notice ofappearance, 17 
statement of claim rendered necessary by, 20 
third party, by, on, 69 ; and see Third Pabtt. 
trial, at, 123 ; and see Trial. 

DEFAULT OF PLEADING, 

close of pleadings by, 67 

denial of last pleading, operates as, 63, 67 

dismissal of action on, by plaintijQf, 99 

application should be oy summons, 99 

bankruptcy of plaintiff, in case of, 99 

farther time allowed on application for, 99 
motion for iudgment on, 100, 101 ; and see Motion for Judgment. 
setting aside judgment obtained on, 102 

DEFENCE, 

admission by non-denial in, 37, 48 

amendment of, 79 ; and see Amendment. 

delivery, where no statement of claim, 48 

form of, 217, 219, 223 

general rules as to ; see Pleadings. 

grounds of defence arising after action brought, pleading, 49 

time for delivery of, 48 

withdrawal of, 69 

DEFENDANTS. See Parties, 

DEMURRER, 

abolished, 71 

proceedings in lieu of, 71, 72 

DEPOSITIONS. See Evidence. 

DIRECTIONS, 

summons for, 115 

DISCLOSURE, 

partners, of names of, by order, 34 

stay of proceedings if withheld, 13 

written demand, on, 13 
solicitor, by, of authority to issue writ, 13 • 



INDEX. 245 

DISCONTINUANCE, 

appeal is vacated by, 69 
counterclaim not alfected bj, 69 
leave for, when necessary, 69 

time for application for, 69 
no defence to subsequent action, 6d 

unless costs remain unpaid, 69 
signing judgment for costs on, 68 
undertaking as to damages not affected by, 68 
withdrawal of action after entry for trial, 70 

DISCOVERY. See Intkreooatories, Pboduction op Documents. 

DISMISSAL, 

admissions in pleadings^ of action, on, 104 
appeal of, on non-appearance of appellant, 145 

if not set down in time, 145 
default of pleading, of action on, 99 ; and ace Default of 

Pleading. 
District Registrar, by, for want of prosecution, 171 
interrogatories, of action for want of answer to, 89 

only as last resort, 90 
non-appearance of plaintiff at ti ial, of action on, 123 

notice to trustee of bankrupt plaintiff necessary, 124 

proof of service of notice of trial unnecessary, 123 
notice of trial, of action on default of, 117 
production of documents withheld, of action i^ 96 

only as last resort, 97 

DISTRICT REGISTRY, 

acknowledgment of married woman not taken in, 172 
action proceeds in, when, 168 
appearance in, 15, 168 ; and see Appearance. 
accounts taken in, only bjr order, 171 

order for, on summons m, 170 
appeal from order in, 173 

costs, as to, will lie, 173 

no stay of proceedings unless ordered, 173 
authority of District Registrar, 172 
charging order not made in, 172 

continuance of action in, after notice of removal, by order, 169 
dismissal for want of prosecution ordered in, 171 
entry of judgment or order in, 170, 171 
execution issued out of, 172 
filing in, 20, 170 

interlocutory relief, order for, not made in, 172 
removal of action from, by order, 169 

address for service to be given on, 169 

defendant, by, on notice, 169 

documents to be transmitted to London or, 170 

London, from, to, by order, 169 
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DISTRICT REGJBTBY—coiUinued, 
sale of real estate in, 171 

setting down for trial in London, without order for removal, 169 
summons, applications in, to be by, 173 
taxation of costs in, 171, 172 

review of, not taken in, 172 
writ of summons, issue ox, out of, 2 
order for service or notice out of jurisdiction not made in, 
13, 172 



DISTRINGAS, 

writ of, abolished, 183 



DOCUMENTS, 

admission of, in pursuance of notice, 107 

costs of omission of, 107 
affidavit of, form of, 228 ; and see Production of Documents. 
notice to admit, 107 

costs of omission, 107 

form of, 229 
production and inspection of ; see Production of Documents. 
statement of, in pleadings, 39 

affidavits, in. 111 



EVIDENCE, 

affidavit, may be taken by, by consent, 108; and see Affidavit. 
Appeal, how brought before Court of, 153, 154 
commissioner or examiner, taken before, 113 

application for leave must be made without delay, 113 

not allowed if witness can be produced, 113 
cross-examination on affidavit, 111, 112 ; and see Affidavit. 

vexatious or irrelevant, 112 
de bene esse, not taken ex parte^ 114 
further, when allowed on appeal, 152 ; and see Appeal. 
interrogatories, when allowed to be taken by means of, 112 

not where cross-examination required, 113 

part of affidavit in answer to, may be used, 90 
motion on, to be by affidavit, 109 
notice of trial not given till close of, when taken by affidavit, 

116 
refusal to make affidavit, mode of procedure in case of, 108, 113 
shorthand notes of, discouraged by Court of Appeal, 154 . 

costs of, 154 
summons, on, to be by affidavit, 109 
viva voce, must be, in absence of agreement, 108 

ELEGIT. See Execution. 
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EXECUTION, 

attachment, leave to issue, necessary, 177 ; and see Attachment. 
attachment of debts, 184— 186 ; and see Attachment of Debts. 
change of parties, after, leave to issue necessary, 181 
char^g order, 183 
conditional order, of, leave to issue necessary, 179 

waiver of, 179 
corporation, against, 182 
District Registry, when to issue out of, 172 
duration of writ of, 181 
elegit, time for issue of writ of, 178 
examination in aid of, 183 
Jieri facias, time for issue out of, 178 
firm, against, 179 

gEimishee, against, 185 
usband, by or against, on judgment against wife, 181 
injunction, how enforced, 176, 182 
mandamus, how enforced, 176, 182 
partners, against, 179 
payment into Court, how enforced, 175 

individual, to, 175 
poundage fees and expenses, levy of, 181 
praecipe, filed on issue of, 180 
production of judgment or order on issue of, 180 
recovery of land, now enforced, 176 

property other than land or money, of, 176 
renewal of writ of, 181 

sequestration, what orders enforceable by, 176, 177 
stay of, by order, 178 

appeal no, 151 
time for issue of, 177, 178, 181 

third parties, by or against, 59, 182 ; and see Third Party, 
writ of, date and indorsements on, 181 

EXECUTOR, 
costs of, 187 

joinder of personal claim by or against, 27 
represents legatees in action, 30 



PACTS, 

notice to admit, 106 ; and see Admissions. 

FIERI FACIAS. See Execution. 

FILING, 

address for service, in absence of, 3, 16 
default of appearance, pleadings on, 20 
consent of next friend or relator, 32 
District Registry, in, 20, 170 
notice of motion, 140 
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FILING — oaiUmwd. 

notice to third party, 58 

special case, 43 

writ of summons, copy o^ 4 

FIRM. See Pabtnebs. 

one person sued in name of, 34 
lunatic, service on manager bad, 9 
out of jurisdiction, service pn manager good, 9 

FORECLOSURE, 

action for, assi^ed to Chancery Division, 23 
indorsement oi claim for, form of, 213 

leave for joinder of other causes of action with action for, un- 
necessary, 25, 26 

FORMS, 

affidavit of documents, 228 
answer to interrogatories, 227 
confession o( defence, 225 
counterclaim against plaintiff, 219 

plaintiff and third party, against, 222 
defence, 217, 219, 223 
indorsement of ckim on writ, 212 — 214 
interrogatories, 227 
memorandum of appearance, 216 

renewal of writ, lor, 216 
motion, notice of, 233 
notice, admit documents, to, 229 

admit facts, to, 231 

claim by defendant against third party, of, 226 

counterclaim against third party, for indorsement on, 225 

inspection of documents, for, 229 

production of docimients, for, 229 

trial of, 232 

writ, of, in lieu of Eervice out of jurisdiction, 215 
rejoinder^ 221 
1 eply to defence, 218 

defence and counterclaim, to, 220, 224 
summons, 233 
statement of claim for administration, 216 

specific performance, for, 219, 221 
writ of summons, 211 

service out of jurisdiction, for, 214 

FRAUDS, STATUTE OF, 
must be pleaded, 38 

FURTHER CONSIDERATION, 

chambers, must be in, when, 209 
evidence on, 209 
referee, after report by, 128 
setting down on, 208 
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GUARDIAN AD LITEM, 

appointment of, of infant or lunatic defendant, 16^ 19 

order of revivor, on service of, 166 
consent as to procedure of, 32 
infant defends by, 32 
interrogated, cannot be, 84 
person of unsound mind defends by, 32 



HUNDRED, 
service on, 9 

HUSBAND AND WIFE, 

execution by or against husband on judgment against wife, 181 
joinder of causes of action by or against, 27 
service on, where both defendants, 8 



INDORSEMENT OF CLAIM, 

account, for, enables order on summons, 2^ 21 
amendment of, 79 

unnecessary after delivery of statement of claim, 47, 78 
brevity necessary in, 1 
creditors' administration action, in, 33 
form of, for administration, 212, 213 

execution of trusts, for, 214 

foreclosure, for, 213 

partnership action, for, 213 

portions, for raising, 214 

rectification of deed, for, 214 

redemption, for, 213 

specific performance, for, 214 
precision uunecessary in, 1 
representative character of parties to appear in, 2 

INFANT, 

defendant, defends by guardian ad litem, 32 
guardian ad litem of, appointment of, 16, 19 

order of revivor, on service of, 165 
non-denial no admission against, 37 
plaintiff sues by next friend, 32 
service on, 8 

special case, setting down, where a party to, 43 
wardship and care of estates of, assigned to Chancery Division, 

23 

INHABITANTS, 

service on, 9 
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JUBY. See Trial. 



LIBERTY TO ATTEND, 

proceedings under judgment, 201 
order neceesaiy to ensure costs, 202 

LIEN, 

attacliment of debts subject to, 185 
payment into Court to satisfy, 139 

LIMITATIONS, STATUTE OF, 
pleading, 38 
renewal of writ operates as a bar of, 6 

LUNATIC, 

consent as to procedure on behalf of, 32 

defends by committee, 32 

discovery of documents by committee or next friend, 92 

non-denial no admission against, 37 

person of unsound mind, appointment of guardian ad litem of, 19 

consent as to procedure on behalf of, 32 

defends by guardian ad litem, 32 

order of revivor, service of, on, 165 

sues as plaintiff by next friend, 32 
plaintiff, sues by committee, 32 
service on, 8 
special case, setting down, where a party to, 43 



MANDAMUS, 

how enforced, 176 

non-compliance with, j)erformance by other party in case of, 182 

MAKRIAGE, 

no abatement, 162 
order of revivor on, 163 — 167 

MARRIED WOMAN, 

defends as iifeme sole, 32' 

joinder of claims by or against, with claims by or agaiust hus- 
band, 27 

plaintiff, sues as if feme sole, 32 

security for costs not required from, 32 

service on, 8 

order of revivor, of, 166 

special case, setting down, where a party to, 43 
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MOTION, 

adjournment of, 140 

allowance, for, 139 

appearance, leave to serve notice of, before, necessary, 140 

compromise enforced by, without fresh action, 13V 

costs of, in lump sum, 141 

defendant, by, for injunction or receiver, 136 

dismissal of, for want of parties, 140 

ex parte, when allowed, 139, 141 

order may be set aside, 140 
injunction for, 136 

action not restrained by, 13V 
inspection of property, for, 138 
judgment, for ; see Motion for Judgment, 
mandamus, for, 136 
notice of, length of, 139 

filing, on default of appearance, 140 
payment into Court, for, 138 

lien to answer, 139 

trust moneys, of, 103, 138 
preservation of property, for, 138 
receiver, for, 136 

before service of writ, iudorsement of claim for, necessary, 136 

manager, and, appointed without security, 136 

where suit abated, 138 
sale of perishable goods, for, 138 
short notice of, leave to serve, 140 

MOTION FOR JUDGMENT, 

admissions in pleadings, on, 103, 104 

administration decree on, 103 

discretion of Court to refuse to dispose of question on, 104 

dismissal of action obtainable on, 104 

general paper, ordered into, when, 104 

omission of, party not deprived of benefit of admissions at 
hearing by, 104 

partition decree on, 103 

partnership decree on. 103 

payment of trust funds into Court on, 103 

setting down unnecessary, 104 

time lor, 103 
default of pleading, on, 99 — 102 

between parties other than plaintiff and defendant, 101 

counterclaim, on, 100 

general paper, goes into if opposed, 101 

marking short, 101 

ordinary motion, not brought on as, 101 

setting down, 101 
final judgment on, 131 
further consideration reserved on, 131 
notice of, necessary, 131 

filing, on default of appearance, 131 
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MOTION FOB JVI^GUENT-^conHnwd. 
referee after trial, or report by, 130 
special case, on, 44 
time for, 132 
trial of action or issues, after, 131 



NEW TRIAL. 

application for, to be by way of appeal, 155 

NEXT FRIEND, 

authority in writing of, to be filed, 32 
discovery of documents, must give, 92 
infant sues by, 32 
person of unsound mind sues by, 32 

NOTICE OF TRIAL, 

action or issues, to state whether for trial of, 116 

assizes, at, 117 

countermanding, 117 

default of entry for trial, rendered inoperative by, 118 

defendant may give, on plaintiff's default, 116 

dismissal of action on default of, 116, 117 

form of, 232 

length of, 117 

time for delivery of, 116 

NOTICE TO ADMIT. See Admissions. 



OFFICIAL REFEREE. See Referee. 

ORIGINATING SUMMONS, 
administration for, 197 — 199 
appearance to, 199 
evidence on, 199 
relief granted on, 197, 198 



PARTICULARS, 
order for, 41 
no stay of proceedings, 41 

PARTIES, 

adding, 73 — 77 ; and see Alteration op Parties. 
administration action to, 30, 31 

originating summons to, 197, 198 
alternative claims against different defendants, 28 

by different co-plaintiffs, 28 
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TARTIEB— continued, 

appointment of representative of heir, next of kin, or class, 31 
bankruptcy of one of several co-defendants jointly liable, eflFect 

of, on action, 29 
beneficiaries represented by trustees, executors, or administrators, 
30 

joinder with trustees as defendants where plaintiff's title 
doubtful, 30 
body of persons with identical interest, in case of, 33 
co-oefendants, persons interested jointly, separately, or in the 

alternative may be, 29 
costs of misjoinder of plaintiffs, 28 

unsuccessful alternative claim, in case of, 29 
counterclaim, to, 51 ; and see Counterclatm. 
defendant with limited interest not to be prejudiced, 29 
infants sue by next friend and defend by guardian ad litem, 32 
lunatics sue and defend by committee, 32 
married women sue as ii femes sole, 32 
partners may sue and defend in n£kme of firm, 34 
partition action, to, 30 

trustees represent cestui que trust in, 30 
persons of unsound mind sue by next friend and defend by 

guardian ad Utem, 32 
prevention of waste, to action for, 33 
protection of property to action for, 33 
redemption action, trustees represent cestui que trust in, 30 
representative character of, to appear by writ, 2 
third parties, joinder of, by notice, 57 — 61 ; and see Third 

Parties. 



PARTITION, 

actions for, assigned to Chancery Division, 23 
District Registry, inquiries may be taken in, 171 
judgment for, on admissions in pleadings, 103 
parties to action for, 30 
trustees represent cestui qui trust in action for, 30 



PARTNERS, 

action by or against, proceeds in name of firm, 13, 17 
appearance of, to writ, 17 

disclosure of names of, by order, whether plaintiffs or defend- 
ants, 34 

on written demand, where defendants, 13 

stay of proceedings, where withheld, 13 
execution against, 179 
firm may sue and be sued in name of, 34 
service on, 9 

dissolution of partnership, after, 9 

manager, where sole defendant lunatic, bad, 9 
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PABTNERSHIP, 

actions for dissolation of, assigned to Chancery Division, 23 
denial of, most be specific, 37 
indorsement of claim for dissolntion of, form of, 213 
judgment on admissions in pleadings in action for dissolution of, 
103 

PAUPER, 

who may sue as, 34 

PAYMENT INTO COURT, 
lien to answer, 139 
tender, where set np as defence, 50 
trust moneys of, 103, 138 

PERSON OF UNSOUND MIND. See Lunatic. 

PliEADINGS, 

admission by non-denial in, 37 

amending, 78 — 83 ; and see Amendment. 

concise, to be, 35 

condition of mind to be stated as a fact in, 39 

condition precedent to be pleaded, when, 40 

contract, statement of, in, 38, 39 

effect of bare denial of, 38 

reference to letters, &c., constituting contract suffic'eat, 39 
counterclaim ; see Counterclaim. 
default of ; see Default of Pleading. 
delivery of, 36 
denial to be specific and not evasive, 37 

joinder of issue operates as, 37 

representative or other capacity of claimant, of, 37 

rules as to, strictly construed, 37, n. 
document, statement of effect of, sufficient in, 39 
evidence not to be stated in, 35 
filing on default of appearance, 20, 36 
further relief, claim for, unnecessary, 46, 52 
inconsistency, not allowable in, 40 
marking, with date, division, &c., 36 
notice to be stated as a fact in, 39 
particulars, order for, 41 
presumption of law, 40 
printed, when, 36 
recovery of land, in actions for, 40 
replv ; see Reply. 
rejomder ; see Rejoinder. 
settled accounts, when to be pleaded, 39 
signature of counsel to, 35 
special case ; see Special Case. 
statement of claim ; see Statement of Claim. 
statement of defence ; see Statement of Defence. 
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PLEADINGS— (mimued. 

Statute of Frauds must be pleaded, 38, 39 

Limitations must be pleaded, 38 
striking out ; see Amendment. 
surprise to be avoided in, 38 
tecnnical objections for want of form not permissible, 40 



PORTIONS, 

actions to raise, assigned to Chancery Division, 23 
indorsement of clsam in, form of, 214 



PRODUCTION OF DOCUMENTS, 

affidavit of documents to be filed on order for, 92 

all documents must be identified in, 92, 93 

privileged documents, in case of, 92, 93 

form of affidavit, 228 

letters, how referred to in, 93 

objection to affidavit, how taken, 93, 94 
appeal, pending, application for, to be to Court of Appeal, 92 
application for, 91 

affidavit in support, when not required, 96 
attachment on non-compliance with order for, 96 

solicitor not giving notice of order liable to, 97 
committee need not give, 92 
costs of unnecessaiy, 95 

hearing, must be asked for at, 97 
defence, not ordered on application of defendant before delivery 

of, 92 
dismissal of action on non-compliance with order for, 96 

only ordered as last resort, 97 
ejectment actions, in, 93 

evidence, dociunents cannot be used in, if inspection withheld, 95 
further ctffidavit of documents when oidered, 93, 94 
inspection, notice fixing time for, 95 

form of notice, 229 

place of, within discretion of judge, 96, 96 
joint possession in, not ordered, 94 
next mend, by, 92 
notice to produce, 94 

form of notice, 229 

may be enforced by order, 95 
objection to produce to be stated in affidavit of documents, 92 

notice fixing time for inspection, in, 95 
place for, 95, 96 
postponement of order where right to discovery depends on 

determination of question in the action, 94 
privilege, only ground for withholding, 93 
referee can order, 127 
statement of claim, not ordered on application of plaintiff before 

delivery of, 92 

p s 
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PRODUCTION OF DOCUMENTS— continued. 

striking out defence on non-compliance with order for, 97 

only ordered as last resort, 97 
security for costs, payment into Court of, before, 91 
aervice of order for, on solicitor sufficient, 97 
third party, by, 9SS 
time for application, 92 

RECEIVER, 

garnishee ordei made against, 185 
judgment, may be appointed after final, 137 
motion for, by plaintiff or defendant, 136 
where suit abated, 138 

RECOVERY OF LAND, 

affidavit of documents in action for, 93 

defendant need not plead title, in case of legal defence, 40 

joinder of other causes of action with claim for, 25, 26 

plaintiff must plead title in action for, 40 

writ of possession to enforce, 176 

REDEMPTION, 

action for, assigned to Chancery Division, 23 

indorsement of claim for, form of, 213 

trustees represent cestui que trust in action for, 30 

RENEWAL OF WRIT, 
effect of, 6 
evidence of, 6 

expiration of original writ, when allowed after, 5 
form of memorandum for, 216 
District Registrar cannot give leave for, 5 n. (n) 
lost, not allowed, of, 5 

REFEREES, 

authority of, 127 
committal, cannot order, 128 
distribution of business among, 126 
notice by, on completion of report, 128 
objection to report, how taken, 128, 129 
peiticular. Court may order reference to, 127 

parties cannot require reference to, 127 
report, reference for, to, by order, 126 

form of, 126 

remitting, for explanation, 128 
submission of question to Court by, 128 
trial, reference for, to, by order, 126 

mode of, 127 

place for, 127 

remitting to, for re-trial or further consideration, after, 128 
varying report, on further consideration, 128 

motion on, 129 



INDEX. 260 

REJOINDER, 
form of, 221 
joinder of issue, only allowed in, without special leave, 66 ; and 

see Joinder of Issue. 
reply to counterclaim, on, 66 

defence introducing fresh matter, to, 66 
time for delivery of, 66 

REPLY, 

admission by non-denial in, 37 
counterclaim, to, time for, 64 

counterclaim cannot be set up in, 64 

denial to be specidc in^ 64 

form of, 220, 224 

further, when allowed, 65 

joinder of issue in, construed as admission, 64 

pleading fresh facts in, 65 
defence, to, time for, 62 

form of, 218, 220, 224 

fresh matter, introduction of, 62 

joinder of issue operates as denial in, 62 ; and see Joinder of 
Issue. 
inconsistency with previous pleading, 40, 62 
striking out, 81 

REVIVOR, 

amendment of pleadings on, 164 
appearance by parties served with order of, 166 
committee, by, 164 

costs, party obtaining order liable for, 165 
counterclaim, in case of, 52 
lapse of time, after long, 164 
order of course by, 163 
service of order of, 165 

sole plaintiff dying without leaving personal representative, in 
case of, 165 



SECURITY FOR COSTS, 
amount of, 188 
appeal, of, when required, 149 

application out of Court for, 151 
counterclaim, how affected by, 189 
'discovery of documents, before order for, 91 
grounds for, 149, 188 
interrogatories, on delivery of, 84 
married woman need not give, 32 
past as well as future, 188 
promptly applied for, must be, 150 
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SEQUESTRATION. See Execution. 

SERVICE, 

accepting, V 

administration, decree o^ 201 

affidavit of, neceasary to enable plaintiflF to proceed by default, 

10,20 
copy of lost writ of, 6 
corporations, on, 9 

counterclaim, of, on third parties, 54 
date of, to be indorsed on writ, 9 
discovery, order for, of, 90, 97 
fellowships, on, 9 
hundreds, on, 9 
infants, on, 9 
inhabitants, on, 9 
judgment of^ 201 

jurisdiction^ out of, when allowed, 10, 11 
affidavit in support of application, 11 
District Registrar cannot give leave for, 13, 172 
injunction and interrogatories^ o^ 12 
notice of writ, of, in case of foreigners, 12 
objection to order for, how taken, 12 
time for appearance fixed by order, 12 
lunatics and persons of unsound mind, on, 8 
manager of firm, on, 9 

bad where sole defendant lunatic^ 9 
good where sole defendant out oi jurisdiction, 9 
married women, on, 8 
new defendant, on, 77 
order of revivor, of, 165 
partners, on, 9 

individual carrying on business in name of firm, on, 9 
substituted, when allowed, 7 

mode of effecting, 7, 8 
third party, notice of, 58 

SHORT CAUSE, 

motion for judgment on default of pleading to be heard as, 101 

SPECIAL CASE, 

concurrence of parties, stated by, 42 
entry for argument of, 43 

leave necessary where parties not suijurisy 43 
fixed sum, agreement for payment of, in case of, 42 
order for statement of, 42 

before delivery of statement of claim, 42 
printing, 43 

proof of statements in, where parties not suijuriSf 43 
setting down action, in case of, 44 
signature of parties, 43 
statement of facts and documents in, 43 
stay of proceedings on statement of, by order, 42 
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SPECIFIO PERFORMANCE, 

actions for, assigned to Chancery Division, 23 
counterclaim for, transfer to Chancery Division on, 24, 160 
form of indorsement of claim for, 214 
statement of claim, for, of^ 219, 221 

STATEMENT OF CLAIM, 

amendment o^ 78, 79 ; and see Amendment. 
default of appearance on, 20, 45 
delivery, when necessary, 45 

though dispensed witn by defendant, 46 
further relief need not ask, 46 

not precluded by order for preliminary accounts, 21, 45 
distinct claims, statement of, in, 46 
filing on defjEkult of appearance, 20, 36 
form of, 216, 219, 221 
general rules as to ; «ee Plbadinos. 
notice to deliver, 17 
place for trial named in, 46 
prolixity to be avoided in, 35, 47 

costs of, 47 

recovery of land, in action for, 40 
relief claimed by, statement of, in, 46 
striking out, 47, 80 ; and see Amendment. 
time for delivery of, 46 
withdrawal of, 68, 69 ; ao^d aee Discx>ntin(jance. 

STAY OF PROCEEDINGS, 

appeal, no, unless ordered, 151 

disclosure of names of partners, on refusal of, 13 

special case, pending, bv order, 42 

writ issued without authority of solicitor, where, 13 

STRIKING OUT, 

interrogatories, 87 ; ani see Interrogatories. 
pleadings which are prolix, &c., 47, 80, 81 ; and see Amendment. 
groundless, frivolous, or vexatious pleadings, 71, 81 
default of discovery, on, 89, 90, 96, 97 

SUMMONS, 

accounts, for, 21, 105 

administration, for, 197 ; and see Origin atinq Summons. 

adjournment of, for want of parties, 140 

into Court, 194, 196 
Chief Clerk, heard first by, 194 
directions for, 115 ; and see Summons for Directions. 
District Registrar, application to, to be by, 173 
filing, on default of appearance, 140 
form of, 233 
general, may be, 194 
preparation of, 194, 198 
service of, before appearance, leave necessary, 140 
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THIRD PARTIES, 

appearance by, to third party, notice of, 59 

default of, judgment against, on, 59 
consent of plaintiff to joinder of, 57 
costs of, 60 

counterclaim against ; see Countebclaiii. 
discovery, must give, 60, 92 
execution against, 59, 182 
filing notice of claim against, 58 
leave to join, necessary, 57 

ex parte^ application for, 57 

question need not be identical with that between plaintiff and 
defendant, 57 

resistance of order, improper, 58 
liberty to defend, 60 

mode of procedure against, directed by Court, 60 
notice of claim against, to be sealed like writ, 58 

form o^ 226 

party served allowed to join other third parties, 60 
service of notice of claim by defendant agam-<t, 58 

out of jurisdiction, 58 

TIBiE, 

abridffment of, by order, 191 
calendar months, calculated by, 190 
close of offices, expiration of, during, 190 
enlargement of, by order, 191 

consent^ by, 191 

matter of course, on payment of costs, 191 
holidays, when not reckoned, 190 

long vacation, leave for delivery, or amendment of pleaflings 
during, necessary, 190 

not reckoned in computing, 190 
orders enlarging, need not be drawn up, 195 

TRANSFER, 

administration, pending, 158, 159 

form of order, 159 
consent of Presidents of Divisions, when necessary, 157, 159 
counterclaim for specific performance, on delivery of, 23, 160 
ex parte applicatioD, on, when, 159, 160 
hearing only, for, 157 
Lord Chancellor, by order of, 157 

application to, how made, 158 
jury, prior to trial by, 160 
salvage action^ of, from Chancery Division, 160 
winding-up ot company, pending, 159 

TRIAL, 

adjournment of, 79, 124 

alternative claims against different defendants, in case of, 29 
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TBI A L — eontintied, 

amendment at, 79, 80, 1^4 

assessors, with, by order, 121 

costs of discovery must be asked for at, 85, 97 

entry for, 119 

delivery of pleadings to Registrar, on, 119 
time for, 119 

withdrawal of action after, 120 
further consideration reserved at, 125 
issues of, by consent, without pleadingp, 122 
jury, by order, 121 
modes of, 121 
non-appearance at, of defendant, judgment for plaintiff on, 123 

plaintiff, of, dismissal of action, 123 

proof of service of notice of trial unnecessary, 123 

setting aside judgment, 124 

special case, on trial of, 124 

trustee of bankrupt plaintiff, notice of application to, 124 
notice of, 116 — 118 ; and see Notice of Trial. 
place for, 123 

referee, before, 126 — 129 ; and see Befereb. 
s^arate trials of different issues, 122 

joinder of different causes of action, in case of, 25, 27 



TRUSTEE, 

administration action by or against, 30, 31 

bankruptcy, in, joinder of personal claim by or against, 27 

notice of trial must be given to, 124 
cestv/i que trusty are sufficiently represented by, 30 
costs of, 187 

payment into Court by, order for, 103, 138, 197 
sale, conduct of, given to, 201 



WITNESS. See Evidence. 



WRIT OF SUMMONS, 

action commenced by, 1 

address of plaintiff and solicitor to be indorsed on, 3 

address for service, when necessary, 3 

appearance to, 15 — 18; and see Appearance. 

concurrent, issue of, 4 

District Registry, issue out of, of, 2, 3 

duration of, 5 

indorsement of claim on, 1 ; and see Indorsement of Claim. 

form of, 211 

Judge cannot be specified in, 1 n. (c), 4 



; 
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WRIT OF SUMMONB— continued, 

jurisdiction, foT service or notice out of, leave to issue neces- 
sary, 2 
form of; 214, 215 
preparation of, 4 

renewal of, 5, 6 ; and see Renewal of Writ. 
service of, 7 — 14 ; and see Service. 
copy of lost, 5 
setting aside, conditional appearance unnecessary, 13, 18 
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By JOSIAH W. SMITH, B.O.K, Q.C. 12mo. 1878. 10s. 

%* Hie Supplement may be had separately, net, 2t. 6d. 

\Arilliams* Law and Practice in Bankruptcy: 
comprising the Bankruptcy Act, the Debtors Act, and the Bankruptcy 
Bepieal and Insolvent Court Act of 1869, and tiie Bules and Forms 
made under those Acts. Second Edition. By BOLANt) VAUOHAN 
WILLIAMS, Esq., and WALTEB VAUGHAN WILLIAMS, 
Esq., assisted by Franoib Hallsit Habdoabtub, Esq., Barristers- 
at-l4bw. Svo. 1876. IL 8s. 

'* It would be diffieolt to speak in terms of undue praise of the present worlc" 

B ARi GUIDE TO THE --Shearwood.— Ft(2e ^Examination Guides." 

BILLS OF EXCHANQE— Chalmers' Digest of the Law 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. GHALMEBS, of the Inner Temple, Esq., 

Barrister-at-Law. Second Edition*. Demy 8vo. 1881. 15s. 

" In its present form this work contains a very complete digest of the subjects 

to which it rdates."— Xaw Timei. 

" Ai a hsady book of refwenoe on a dii&cnlt and Important branch of the law, it is 
BMMt valnable, s&d it is perfiectly plain that no pains have been spared to render it 
eomplete in eyery req;>ect The sodex is oopkms and well arranged."— Saturday Rnitw. 

Chitty on Bills of Exchange and Promissory 
Notes, -with references to the la'w of Scotland, 
France and America.— Eleventh Edition. By JOHN A 
RUSSELL, Esq., LL.B., one of Her Majesty's Connsel, and Judge 
of Connty Courts. Demy 8ya 1878. U 8s. 

\* AR tttmd&rd L&m Wcrke ofn iMpftn 8to(^ tii U/w ealf and other hindinge, 
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6ILLS OF LADING.— Leggett*s Treatise on the Law of 
Bills of Ladinq ; comprising the various legal incidents 
attaching to the Bill of Lading ; the legal effects of each of the 
Clauses and Stipulations ; and the Bights and Liabilities of Con- 
signors, Consignees, Indorsees, and Vendees, under the Bill of 
Lading. With an Appendix, containing Forms of Bills of Lading 
&c. By EUGENE LEGGETT, Solicitor and Notary Public. 
Demy 8vo. 1880. 11. Is, 

BILLS OF SALE.— Flthian's Bills of Sale Acts, 1878 and 
1 882. With an Introduction and Explanatory Notes showing the 
changes made in the Law with Respect to Bills of Sale. By EDWARD 
WILLIAM FITHIAN, of the Middle Temple, Esq., Barrister-at- 
Law ( Draftsman of the Bill of 1882). Royal 12mo. 1882. 5s. 

" Mr. Fithian'8 book will maintain a high place among the most practically useful 
editions of the Bills of Sale Acts, 1878 and 1882."- Law JIagcuine. 

CARRIERS. — Browne on Carriers.— A Treatise on the Law of 
Carriers of Goods and Passengers by Land and Water. With 
References to the most recent American Decisions. By J. H. 
B. BROWNE, Esq., Barristerat-Law. 8vo. 1878. 18«, 

CHANCERY, and Vide " EQUITY." 

CHITTY'S INDEX, vide DIGESTS. 

Daniell's Chancery Practice.^The FracUce of the 
Chanceiy Division of the High Court of Justice and on appeal 
therefrom, being the Sixth Edition of Daniell's Chancery Practice, 
with alterations and additions, and references to a companion 
Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 
assisted by W. H. Upjohn, Barristers-at-Law. In 2 vols. Vol, /. 
{with TaMe of Cases and an Index), demy 8to. 1882. 21. 2s. 

*' This new edition of the Standard Chancery Practioe will be generally welcomed, 
and we are glad that we can speak favourably of the manner & which the editors 
have accomplished their difficult task of deciding what parts of the old work should 
be rejected, and of adapting the parts retained to the new practice. There is to be foimd, 
in every part of the book we have examined, evidence of great care ; the cases are 
not merely jotted down, but analysed and considered, and no pains appear to have 
been spared to render the information given both accurate and complete. This is 
high praise, but we think it is fully warranted by the result of our examination of 
the work. ... It is exactly what it professes to be — a concise and careful digest 
of the practice."— &>lici/<n*t' Joumai, 

"All the i)ortion8 relating to the practice introduced by the Judicature Acts and 
Rules are well done."— Zow Titnui. 

" The learned authors have spared no pains to make this new book of practice as 
eomprehensive in scope and as accurate in detail as that which so long enjoyed an 
almost unique reputauon as ' Daniell's Practice.' Indeed if any fault is to be all^^ 
it would be that the work is perhaps somewhat too exhaustive ; a fault, however, 
which is on the right side in a book of practice, which is not intended to be reaa 
through, but to serve as a mine of information for ready reference whenever the 
practitioner may have occasion to seek for guidance." — Law Magazine. 

%* VoL 11. is in the press, and will hepMished shor&y. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom;^ 
with Dissertations and Notes. Being t he Th ird Edition of "Daniell's 
Chancery Forms." By WILLIAM HENRY UPJOHN, Esq., 
of Gray's Inn, &c Demy 8to. 1879. 2/. 2s. 

** Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 
the riHient changes, as a trustworthy and complete collection of precedents. It has 
all the old merits ; nothing is omitted as too trivial or commoni)iace ; the solicitor's 
clerk finds how to indorse a brief, and how, when necessary, to give notice of action ; 
a^id the index to tho forms is full and perspicuous."— j8o2«et(orf' Jovmai. 

** It will be as useful a work to practitioners at Westminster as it will be to those 
in Lincoln's Inn." — Law Times. 

*«* All standard Lww Works arehei^ in Siodk^ inlaw eaiftmd other himdingi.' 
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CHANCERY.-OmMiittAi. 

Haynes' Chancery Practice.— The Practice of 
the Chancery Division of the High Court of 
Justice and on Appeal thereft»om.— By JOHN P. 
HAYNES, LL.D. Demy 8va 1879. lL6i. 

Morgan's Chancery Acts and Orders.— The Statatos, 
Greneral Orders, and Rules of Court reUtizig to the Ftactioe, 
Pleading, and Jurisdiction of the Supreme Court of Judicature^ 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Adapted to the new Practice by GEORGE OSBORNE MORGAN, 
M.P., one of Her Majesty's Counsel, and GHALONER W. CHUTE, 
Barrister-at-Law. Demy 8vo. 1876. 1/. 10«. 

*' This edition of Mr. Morgan's treatise must, we believe, be the most popular with 
the profession."— Xaw TinuM. 

Morgan and >A^urtzburg*s Chancery Costs.— 
Ftcfc "Costs." 

Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions. — Second Edition. Including the Practice in Chambers. 
By STDI^EY PEEL, of the Middle Temple, Esq., Barrister-at- 
Law. Demy 8vo. 1881. 8«. 6d, 
" Mr. Peel's little work gives a very commendable sketch of the modem practice 



Chambers and on Further Ck>nBideration, which are likelv to be valuable from the 
extreme paucity of all printed information upon these subjects ; and it Is enriched 
with a very full list of ca^es bearing upon the practice of the Chancery Division^ 



giving references to all the Reports. —Law Jimmdl. 

" llie book will gi ' 

practice of the Judicature Acts and Orders." — Solicitors' Journal, 



le book will give to the student a good geneitd view of the effect on chancery 



CHANCERY PALATINE OF LANCASTER.— Snow and Win- 
stanley's Chancery Practice.— The Statutes, Consoli- 
dated and General Orders and Bules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal Svo. 1880. 1^ lOt, 

CIVIL LAW. — Bowyer*s Commentaries on the Modern 
Civil Law.— Royal 8vo. 1848. 18f. 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— Royal 8vo. 1874. 6«. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7«. 6d. 

Marsden on Maritime Collision. — ^A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-lAw 
Demy 8vo. 1880. 12$. 

COLONIAL LAW.— Clark's Summary of Colonial Law 
and Practice of Appeals from the Plantations. Svo. 1884. 1/. 4f. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 
Hadley*s Commentaries on the La>Ars of Eng- 
land. By HERBERT BROOM, LKD., and EDWARD A. 
HADLEY, M.A., Barristers-at-Law. 4 vols, Svo. 1869. {Pub- 
luhed at 32. St.) Net, 12. It. 

V AU iUmdard La/V9 Worht are kept in 8toiA,in law calf tmd o^hitr bindings 
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COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
With a Theoretical and Practical Oommentary, and a Compendiiim 
of the judicial organization and of the course of procedure before 
the Trimmak of Commeroe; together with the text of the law; 
the most recent decisions of the Courts, and a glossary of French 
judicial terms. Bj LEOPOLD GOIBAND, Licencl^ en droit. 
In 1 YoL (850 pp.). Demy 8to. 1880. 2L 2t. 

Levi.— Vide " International Law." ' 

COMMON LAW.— Archbold's Practice of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
Bions of the High Court of Justice in Actions, 
etc., in -which they have a comnnon jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's CounseL 2 yoIb. Demy Sto. 1879. 82. St. 
Archibald's Country Solicitor's Practice; a 
Handbook of the Practice in the Queen's 
Bench Division of the High Court of Justice; 
with SUtutes and Forms. By W. F. A. ARCHIBALD, Esq., 
Barrister-at-Law, Author of ''Forms of Stmunonses and Orders, 
with Notes for use at Judges' Chambers." Royall2mo. 1881. 11. 5«. 
" We are much mistaken if it does not become as widely used among the profession 
as he best known editions of the Judicature Acts. , . , Jn eyety place in which 
we have tested the work we find it thoroughly trustworthy. . . . Ito arrangement 
is excellent, and idtogether it is likely enough to become a popular solidtorB' handy- 
book "—The Tinu$. 

" We have no doubt that it will meet with due appredatlon at the hands of both 
London and Clountry solicitors." — The Law Magcueine, 

*' The author is to be very much complimented on this most careful and oompre- 
Ikensive manual. .... Admirably arranged an4 indexed."— &K«nIay Rtvieto. 
" The commentary is extremely well written . . . Mr. Archibald has succeeded 
in producing a useful aaad well-arranged hook.."— 8oficitor$' J<mmal. 

Ball's Short Digest of the Common La^w; being 
the Principles of Torts and Contracts. Chiefly founded npon the 
works of Addison, with Illastratiye Caiei, for the nse of Students. 
By W. EDMTJND BALL, LL.B., late "Holt Scholar" of Gray's 
Inn, Barrister-at-Law and Midland Circuit. Demy 8vo. 1880. 16«. 
" The principles of the law are very clearly and concisely stated. ' — Law JoumaL 

Bullen and Leake.— Fide "Pleading." 

Chitty.— r«fe "Forms." Foulkes.— Fttfe "Action." 

Prentice.— Fufe "Action." 

Shirley. — Vide "Leading Cases." 

Smith's Manual of Common Law. — For Practitioners 
and Students. Comprising the fundamental principles and the points 
most usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L., Q.C. Ninth Edition. 12ma 1880. I4g. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
La^AT relating to Commons and Open Spaces, 
including Public Parks and Becreation Grounds, with various offidaf 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leacUng cases. By GEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial Svo. 1877. (to. 6d. 

COMPANY LAW.— Palmer's Private Companies, their 
Formation and Advantages ; or, How to Convert your Business 
into a Private Company, and the benefit of so doing. With Notes 
on " Single Ship Companies." Fourth Edition. By F. B. PALMER, 
Esq., Barrister-at-Law. Author of " Company Inrecedents." 12mo. 
1883. Ne^ 2$. 

Palmer. — Vide "Conveyancing.** 

%^ All ttandard Law Warhi arehiplin Stodi, tn lawcalf and other Undingi. 
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COMPANY LKH.-C(mUnu€d. 

Palmer's Shareholders' and Directors' Legal 
Companion. — A Manual of every-day Law and Practice for 
"Bromotenf Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies' Acts, 1862 to 1880. 
Fourth Edition. With an Appendix on the Conversion of Business 
Concerns into Private Companies. By F. B, PALMEB, Esq., Bar- 
rister-at-Law. 12mo. 1883. Netf2s»6d, 

Thring.— Fide "Joint Stocks." 

CONTINQENT REMAIN DER8.~An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 

8vo. 1878. 6s. 6d. 

'* The student will And a perosal of this epitome of great value to him."— law Jotnmal, 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Recorder of Lincohi, Author of '* A Treatise 
on the Law of Negligence," &c. Eoyal 8vo. 1883. 22. 10«. 

" To the present editor must oe given all praise whjcli untixing industry and in- 
telligent research can command. He has presented the profession with the law 
brought down to the proBent date clearly and fully stated."— £aw l^mes. 

** We think that tiiis edition of Addison will maintain the reputation of the work 
as a satisfactory guide to the vast storehouse of decisions on contract law."— Sdlieitorx' 
Journal, 

Fry. — Vide " Specific Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 yoL Demy 8ya 1878. 12. 18s. 

Pollock's Principles of Contract.— Being a Treatise 
on the Greneral Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FBEDEBICK POLLOCK, of Lincoln's Inn, Esq., 

Barrister-at-Law. Demy 8vo. 1881. 12. 8s. 

The lata liord Chief Justice of Bnvland in his Judgment In Metropolitan BaUwaf 
Company V. Brogden and other*, said, **The Ijaw is well put by Mr. Frederick 
Pollock in his very able and learned work on Contracta"->29kc Timet, 
*' We have nothing but praise for this (third) edition. The material recent cases 
have been added and the whole work has been carefully revised." — Solicitor^ Journal. 
"A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking induslaiy." — Law Journal. 
**FoT the purposes of the student there is no book equal to Mr. Pollock's.'' 
*' Ha has socceeded in writing a book on Oontracts which the working lawyer will find 
as usefU for reference as any of its pradeoeasors, and which at the same time will give 
the student what ha will seek fbr in vain elsawhare, a oojopleta ratio$uU« of the law,"— 
law Magathu and Review, 

Smith's Law of Contracts. — Seventh Edition. By 
y. T.THOMPSON, Esq., Barrister-At-Law. DemySvo. 1878. 12.1s. 

CONVEYANCING -Dart.— Ft(2e <' Vendors and Purchasers." 

Dawson's Synopsis of the Conveyancing and 
Law of Property Act, 1881; with Index and Forms. 
By J. W. DAWSON, SoUcitor. 1881. N€t,28,ed. 

Harris and Clarkson's Conveyancing and Law 
of Property Act, 1881, and the Vendor and 
Purchaser Act, lo74 ; with Introduction, Notes and Copious 
Index. By W. MANNING HARRIS, M.A., and THOMAS 
CLARKSON, M.A., Barristers-at-Law. Demy 8yo. 1882. 9s, 

" The notes in this volume are more copious and exhaustive than those in any other 
edition of these Acts which has at present appeared." — The Law Journal, 

*«* AU tkmdard Law World art hepi in Stock, in Uw caff and otker bindinffa^ 
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CONVEY ANCING.-Ctwrtfaiied. 

GreeriTArood's Manual of Conveyancing.— A Manpal 
of the Practice of Conveyancing, showing the present Practice relating 
to the daily routine of Conveyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancing. 
Seventh Edition. Including a Supplement written with special 
reference to the Acts of 1882, and an Appendix, comprising 
the Order under the Solicitors' Remuneration Act, 1881, with Notes 
thereon. Edited by HARRY GREENWOOD, M.A., Esq., Bar- 
rister-at-Law. Demy 8vo. 1882. 16s. 

*«* 7%e SuppUmerU may be had 8eparately, Price 2«. 

" The Author has carefully worked the provisions of the Act into his text, calling 
special attention to the effect of those sections which make absolute changes in t^e 
law, as distinguished from those which are merely optional for adoption or exclusion." 
— l%e Law Magazine. 

"We should like to tee it placed by hit principal in the hands of every 
articled clerk- One of the most uieftl practical works we have ever seen."— 

Iiidennaw's Law Student^ Journal. 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the Conveyancing Acts, 1881-82, and the 
Settled Land Act, 1882, &c., together with the Acts, an Intro ducti on, 
and Practical Notes. Second Edition. By HUGH M. HUM- 
PHRY, M.A., Esq., Barrister-at-Law. Demy 8vo. 1882. 12*. 6d.. 
"The collection of Precedents is sufficientiy comprehensive for ordinary use, and is 
supplemented by concise foot notes mainly composed of extracts from statutes neces- 
sary to be borne in mind by the draftsman."— ZrfKtff Magatin/t. 

** A work that we think the profession will appreciate."— law Timet. 

Palmer's Company Precedents. — ^For use in relation 
to Companies subject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, lUsolutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Reconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FRANCIS BEAUFORT PALMER, of the Inner Temple. Esq, 
Barrister-at-Law. Royal 8vo. 1881. 12. 10<. 

" To those concerned in getting up companies, the assistance given by Mr. Palmer 
must be very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he takes. 
. .- lltere is an elaborate index/'— £aw Times. 

" To those who are acquainted with the first edition we reconunend the second 
edition as a great improvement." — Law Journal. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 
roughly revised and adapted to the Conveyancing Acts, 1881, 1882, 
tbe Settled Land Act, 1882, the Married Women's Property Act, 
1882, and the Bills of Sale Act, 1882. By FREDERICK PRI- 
DEAUX, late Professor of the Law of Real and Personal Property 
to the Inns of Court, and JOHN WHITCOMBE, Esqrs., Barris- 
ters-at-Law. 2 vols. Royal 8vo. 1888. 8^ 10«. 

<* The most useful work out on Conveyancing.'* — Law Journal. 

" This work is accurate, concise, dear, and comprehensive in scope, and we know 
of no treatise ui)on conveyancing which is so generally useful to the practitioner." — 
Law Times. 

** The conciseness and scientific precision of these Precedents of the Future are at 

once pleasing and startling The Valuable Dissertations on the law eaid 

liractice, which have always formed a feature of these volumes, have been revised 
thoroughly." — Law Magazine. 

"The student who, in good time before his examination, can peruse these most 
valuable dissertations and refer to Bome of the precedents will have an immense 
advantage over ti^ose who have not done so."— lato Stvdenut JowmaL 

•«* All standard Law Worki are kept in Sioch, im knoeaHf and other hindingB, 
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CONVICTIONS.— Pal ey's Law and Practice of Sum- 
mary Convictions under the Summary Juris-> 
diction Acts, 1848 and 1879; including Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MACNAMARA, Esq., Barrister^kt- Law- 
Demy 8vo. 1879. II. ig. 

Templer.— Ficfe " Summary Convictions." 

Wigram.— Fufe "Justice of the Peace." 

CORONERS.— J ervls on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
B:E.MELSHEIMER)Esq.,Barrister-at.Law. PostSvo. 1880. 12«. 

COSTS.— Morgan and ^A^urtzburg*s Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice. — Being the Second Edition of 
Morgan and Davey's Costs in Chanceiy. With an Appendix, 
containing Forms and Precedents of Bills of Costs. By the 
Bight Hon. GEOBGE OSBORNE MORGAN, one of Her 
Majesty's Counsel, Her Majesty's Judge Advocate General, and 
E. A. WCTRTZBURG, of Lincohi's Inn, Esq., Barrister-at-Law. 
Demy8vo. 1882. 30». 

** Cannot fail to be of use to solicitoni and their Chancery managing derks."— Zaio 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of Uie Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 0f. 

" Mr. Scott's introductory notes are very useful, and the work is now a compendium 
on the law and practice regarding costs, as well as a book of precedents."— Zaw Times, 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Boyal 12mo. 
1873. Na, 38, 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery and Queens' 
Bench Divisions of the High Court of Jus- 
tice, in Conveyancing, Bankruptcy, the Crown Office, Lunacy, 
Arbitration under the liuids Clauses Consolidation Act, the Mayor's 
Court, London; the County Courts, the Privy Council, and on 
Passing Residuary and Succession Accounts ; with Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wm. FBANK SUMMEBHAYS, Solicitor, and 
THOBNTON TOOGOOD. Fourth Edition. {In prqiaration,) 

Webster's Parliamentary Costs.— Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWAKD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of "The Law of Money Securities. Post 8vo. 1881. 20«. 

*'Thi8 edition of a well known work is in great part a new publication ; and it 
contains, now printed for the first time, the Table of Fees charged at the House of 

Lords We do not doubt that Parliamentary agents will find the work 

eminently useful." — Law Jourval 

** AU tiandard Law Works are lepl in Stocky in law caiff and other hindingt, 
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COUNTY COURTS.-.Pitt-Lewis' County Court Prac 
tice. — ^A Complete Praetice of the Comity Courts, indadiiig Admi- 
ralty and Bankmptcy, embodying the Acts, Bules, Forms and Costs, 
with Additional Forms and a Full Index. Second Edition. By G. 
PITT-LEWIS, of the Middle Temple and Western Gircoit, Esq., 
Barrister-at-Law, sometime Holder of the Studentship of the Four 
Inns of Court, assisted by H. A. Bi Coltab, Esq., Banister-at- 
Law. In 2 parts. Demy Svo. 1888. 21, 10«. 

*»• Part /., toith TaJtiU of Cases, Index, d:e., sdd separaJtdy, price 30*. 

OV* This Edition deals fuUy with the Employer^ Liability Act, and is the 
only County Court Practice vMch contains the County Courts {Costs and 
Salaries) Act, 1882, the important legislation (am to Married Women's Pro- 
perty, Bids of Sale, Inferior Courts' Judgments, d:c.) of the Session of 1882, 
and also the County Court Rules of March, 1883. 

" It is very clearly written, and is alwajn practioal. The Index is very 
elaborate, and there is an excelle&t tabular Index to the County Court 
Acts and Bules." — Solicitors* Journal, 

" One of the best books of praetice which is to be found in our legal 
literature." — Law Tim/es, 

**We have rarely met with a work displaying more honest industry 
on the part of the author than the one before us." — Law JoumaL 

"Kr. Pitt-Lewis has, in fact, aimed^and we are glad to say sueoess- 
fully— at providing for the County Courts' practitioner what * Chitty's 
Archbold ' and * DanieH's Chancery Practice ' have long been to practi- 
tioners in the High Court" — Law Magazine, 

<<Kr. Pitt-Lewis's work was at once admitted by the profession to the 
rank of a standard authority, and it must be now generally looked upon 
as the complete County Court Practice." — City Press, 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases.^With the Statutes, Precedents of 
Indictments, &c., and t he Ev idence necessary to support them. 
Twentieth Edition. By WILLIAM BRUCE, Esq., Baniste»bt- 
Law, and Stipendiary Magistrate for the Borough of Leeds. 

{In the press,) 

Hoscoe's Digest of the Law of Evidence in 

Criminal Cases.— Ninth Edition. By HOBACE SMITH, 

Esq., Barrister-at-Law. Boyall2mo. 1878. Illl8.6d. 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 yoIs. Boyal Svo. 1877. 61, 15i. 6d, 

*' What better Digest of Criminal Law ooald we poeeibly hope for than 'Biusell on 
Crimea f ' "^Sir James FUtifamet Stephen's /^aeech on CodifkaUon, 

"Alterations bare been made in the arrangement of the work which without interfering 
with the general plan are anfflcient to shew that great care and thoojrht haye been 
bestowed. .... we are amazed at the patience, indnstrjr and skill which are exhibited 
In the collection and arrangement of all this maas of learning."— 79k« Times, 

Shirley's Sketch of the Criminal Law.— By W. 
SHIBLEY SHIBLEY, MA., Esq., Barrister-at-Law, Author of 
*' Leading Cases made Easy," assisted by C. M. ATKINSON, MA. 
B.C.L., Esq., Barrister-at-Law. Demy Svo. 1880. 7«. 6<2. 

" As a primary introduction to Criminal Law, it will be found very acceptaUe to 
Students."— low l^udentS' Jowmai 

DECREES.— Seton.—Ft(2e « Equity." 

%* An tkindard Law WorJuarehqc^w Stettin lew ealfemd other hindingg. 
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DIARY«— Lawyer's Companion (The), Diary, and Law- 
Directory for 1883.— For the use of the Legal Profesdon, 
Pablic Companies, Justices, Merchants, Estate Agents, Auctioneers, 
&c., ftc. Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Barrister-at-Law; and contains Costs in Conveyancing and 
business other than in any Action, Court, or Chambers, General 
Charges in Conveyancing, before 1st January, 1883 ; a Digest of 
Useful DecLsions on Costs ; Monthly Diary of County, Local Grovem- 
ment, and Parish Business ; Oaths in Supreme Court; Summary of 
Legislation of 1882; Alphabetical Lidez to the Practical Statutes; a 
Copious Table of Stamp Duties; Legal Time, Interest, Discount, 
Income, Wages and other Tables; Probate, Legacy and Succession 
Duties ; and a variety of matters of practical utility. Published 
ANNT7ALLT. Thirty-seventh Issuer 

Contains the most complete List published of the English Bar, and 
London and Country SoUdtors, with date of admission and appointments, 
and is issued in the following format octavo size, strongly bound in doth : — 
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1. Two days on a page, plain 

2. The above, DTtiBLSAVED for Attindahoxb 
8. Two days on a page, ruled, with or without money columns 

4. The above, intxblsaved for Attkndahois . 

5. Whole page for each day, plain . > . • . 

6. The above, orrxBLBAYiD for Attendahois 

7. Whole page for each day, ruled, with or without money cols. 

8. The above, wtkbleayed for Attendances 

9. Three days on a page, ruled blue lines, without money cols. 
The Diary eontaint memoranda of Legal Butineu throughout Ihc Year, 

" An excellent work."— 2!A« IVmei. 

" A pablicatton which baa long ago secared to itself the &Tonr of the profeaaioii, and 
which, as heretofore, jnatlfles by Its contents the title assumed by it.**— Zaw Journal. 

" Contains all the infonnatiott which ooald be looked for in such a work, and giyes it 
in a most oonvenient form and very completely. We may nnbeaitatingly recommend the 
work to our readers."— /SoZicitort* /oumoZ. 

*' The ' Lawyer's Companion and Diary ' Is a book that ought to be in the possession of 
erery lawyor, and of every man of business." 

** The 'lAwyer's Companion' is, indeed, what it is called, fbr it combines everything 
reauired fior reference in the lawyer's office.*— ikiw Timu. 

" It is a book without which no lawyer's library or office can be complete."— -/rwA 
tMw Timet, 

DICTIONARY.— Student's (The) Pocket La^w Lexicon, 

or Dictionary of Jurisprudence. Explaining Technical Words 

and Phrases used in English Law, together with a Literal Translation 

of Latin Maxims. Fcp. Svo. 1882. 6<. 

'* A wonderful little legal Dictionary."— /ndermavr'f Lav> Studentf JoumaJ. 
** A very handy, complete, and useml little work."— iSorfurctoy Beview. 

V/iiarton's Law Lexicon.— Forming an Epitome of the 
Law of England, and containing full explanations of the Technical 
Terms and Phrases thereof, both Ancient and Modem ; including 
the various Legal Terms used in Commercial Business. Together 
with a Translation of the Latin Law Maxinu and selected Titles from 
the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 
LELY, Esq., MA., Barrister-at Law, Editor of " Woodfall*8 Land- 
lord and Tenant," 'fChitty's Statutes/' &c. Super-royal 8vo. 

1883. U 18#. 

" On almost every point both student and practitioner can gather information from 
this invaluable book, which ought to be iu every lawyer's office."— (?i^<on'« Law Note* 
May, 1883. 

*As it now stands the Lexicon contains all it need contain, and to those who value 
such a work it iis made more valuable still " — Law TimtSf June 2, 1888. 

*^*AU tiemiwrd Lam Werhi are hqtt in Stoek^ in law ca^ and other bvndingt, 
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DIGESTS.— Bedford.— Fide ** Examination Guides." 

Chitty's Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Council, and 
the House of Lords, with a selection of Lish Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and bn>ught down to the date of publication by 
WILLIAM FRANK JONES, 3.C.L., M.A.. and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. Roy. 8vo. 1883. FoL I. IZ. 11<. 6d, 

*^* Volume I. contains the Titles "Abandonment** to *' Bank- 
ruptcy." The Title Bankruptcy ii a Complete Digest of all cases, 
including the Decisions at Common Law. 

Volume II. is in the press, and will be issued shortly. 
The Work will be completed in 6 or 6 Volumes. 

Notanda Digest in La^^r, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Gases. — By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD and E. W. D. MANSON, of Linoohi's Inn, Esqrs., 
Barristers-at-Law. 

Third Series, 1873 to 1876 inclusive, half-bound. Net, 12. 11«. 6d. 

Ditto, Fourth Series, for the years 1877, 1878, 1879, 1880, 1881, and 
1882, with Index. Each, net, II. Is. 

Ditto, ditto, for 1888. By E. W. D. MANSON and PROCTER 
T. PULMAN, Esqrs., Barristers-at-Law. Plain Copy and Two 
Indexes, or Adhesive Copy for insertion in Text-Books (without 
Index). Annual Subscription, payable in advance. Net, 21«. 

*^* The numbers are issued reg^ularly every month. Each 
number contains a concise analysis of every case reported in the 
Law ReporU, Lom Journal, Wetldy Reporter, Law Times, and the 
Irith Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabstioal 
INDEX of the subjects contained in each numbxb. 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. PostSvo. 1877. 12*. 

**Tbe book is a useftd oontribntion to our text-books on pmclice.**— iSdlictfon* JoumaL 

Slchel and Chance's Discovery.— The Law relating to 
Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courto, together 
with an Appendix of the Acts, Forms snd Orders. By WALTER S. 
SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 12«. 

" The work will, we think, be very useful in practice, and may be confidently 
recommended for uae in judges' chambers."— Zato TVfiief, April 28, 1883. 

" It will be of much use to practitionerB to be able to find, as we do in the work 
before us, an intelligent account of the whole sot of decisions."— ^^ictlor*' JownaL 
ATprH 28, 1883. 

*It< s evident that this work is the result of much careful and painstaking 
research, and we can confidently recommend it as a careful and convenient com- 
pendium, and iMuticularly as likely to be of material assistance to those who art) 
much engaged in judges' chambers or in the coimty courts." — Law Magatine, 

Seton.—Vide "Equity." 
*«* AU standard Law Works are iept in Stocky tn Um eallfemd other bindings. 
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DIVORCE,— Bro^^ne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Roles. Fees 
and Forms relating thereto. Fourth Edition. By GEORGE 
BROWNE, Esq., Barrister-at-Law. Demy 870. 1880. 11. 4«. 

** The book is a clear, practical, and, so far as we have been able to test it, securat* 

exposition of divorce law and procedure." — Solieitort* JourncU. 

DOMICIL.— Dicey on the Law of Domicil as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V. DIOEY, B.C.L., Barrister-at-Law. Author 
of " Rules for the Selection of Parties to an Action." Demy 8yo. 
1879. 18*. 

" The practitioner will find the book a thoroughly exact and tmstworthy summary 

of the present state of the law."— 2%e i^peetcUar. 

EASEMENTS.- Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOURN GODDARD, Esq., 

Barrister-at-Law. Second Edition. Demy 8ya 1877. 16«. 

" The book is invaluable : where the cases are sQent the author haa taken pains to 

ascertain what the law would be if brought into question."— Z<n0 JoumaL 

** Nowhere has the subject been treated so exhaustively, and, we may add, so BCientiil- 
cally, as by Mr. Ooddard. We recommend it to the moat careful study of the law student, 
as well as to the library of the practitioner."— low Tbnes. 

ECCLESIASTICAL LAW.— Dodd's Burial and other 

Church Fees and the Burial Act, 1880 :— With 

Notes. By J. T. DODD, M.A., Barrister-at-Law. Royal 12mo. 

1881. 4s 

Phillimore's (Sir R.) Ecclesiastical Law^. — The 

Ecclesiastical Law of the Church of England. With Supplement, 

containing the Statutes and Decisions to end of 1875. By SiB 

ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 

Court of Canterbury ; Member of Her Majesty's Most Honourable 

Privy Council. 2 vols. 8vo. 1873-76. ^ Zl, 7*. 6(L 

*«* The Supplement may be had separately, price 4s. Qd,, sewed. 

ELECTIONS — FitzGerald.— Ftrf€ '*BaUot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitions and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 
Esq., Barrister-at-Law. Royal 12mo. 1880. 1^ 12s. 

" Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes paissed since the lost edition are explained down to the 
Parliiuueutary Elections and Corrupt Practices Act (1880)."— 2^« Ttrnet. 

" We bave no hesitation in commending the book to our readers as a useful and 
adequate treatise upon election Iblw."— Solicitor* Journal. 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
■will always be resoi-ted to." — Law Journal 

ELECTRIC LIGHTING.— Cunynghame's Treatise on the 
La'W of Electric Lighting, with the Acts of Par- 
liament, and Rules and Orders of the Board of Trade, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lighting, with 
Illustrations. By HENRY CUNYNGHAME, Barrister-at-Law. 
Royal 8vo. 1883. 12s. 6d 

" As an original work it demands especial praise, and we congratulate Mr. 
Cunynghame on his production."— law I'imes. 

" Among the many works upon electric lighting which have come before us, we 
think that Mr. Cuiiynghame's cannot fail to gain and keep a high •place."— Solicttort* 
Journal. 

tHiPLOYERS' LIABILITY ACT.— Macdone 11.- Ftcfc "Master and 
Servant." 
Smith. — Vide " Negligrence." 
*«* AUttandard Lavt Works are ktpt in Stock,in law calf and other binding 
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EQUITY, and Vide CHANCERY. 

" Chitty's Index- ride "Digests." 

Seton's Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice andCourts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By B. H. LEACH, Esq., 
Senior Begistrar of the Chancery Division ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Esq. ; suc- 
ceeded by JAMES RASTWICK, of Lincoln's Inn, Esq., Barristers- 
at-Law. 2 vols, in 3 parts. Boyal 8vo. 1877—79. AL 10«. 

*«* YoL II., Parts 1 and 2, separately, price each 12. 10«. 
(I The Editors of this new edition of Seton deserve much praise for what is almost, if 
not absolutely, an innovation in law books. In treating of any division of their subiect 
they have put prominentlv forward the result of the latest decisions, settling the law 
so nir as it is asccortained, thus avoiding much useless reference to olaer cases. . . 
There can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken great pains to carry out this principle in inre- 
senting the law on each division of their labours to their xvsaders." — The Times. 

" Of all ihe editions of ' Seton ' this is the best. . . . We can hardly speak too 
highly of the industry and intelligence which have been bestowed on the preparation 
of the notes." — Solieitort' Journal. 

** Now the book is before us complete ; and we advisedly say complete, because it 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive in matter, yet apposite in 
details, it presents all the features of an excellent work . . . The index, extend- 
ing over 378 pages, is a model of comprehensiveness and accuracy."— £<no Journal. 

Smith's Manual of Equity Jupisppudence.— 
A Manual of Equity Jurispmdence for Practitioners and Students, 
founded on the Works of Story, Spence, and other writers, and on 
more than a thousand subsequent cases, comprising the Fundamental 
Principles and the points of Equity usually occurring in Greneral 
Practice. By JOSIAH W. SMITH, B.C.L., Q.C. Thirteenth 
Edition. 12mo. 1880. 12s. ed. 

**There is no diaguisliig the truth ; the proper mods to use this book is to lesm its pages 
by heart* — law Moffotine and Reifiew. 

" It will be found as uaerul to the practitioner as to the Btadeai.*— Solicitors* Journal. 

Smith's Practical Exposition of the Ppinciples 
of Equity, illustrated by the Leading Decisions thereon. For 
the use of Students and Practitioners. By H. ARTHUR SMITH, 
M.A., LL.B., of the Middle Temple, Esq., Barrister-at-Law. Demy 

8vo. 1882. 20s. 

'< The book seems to us to be one of great value to students."— ;8St>/id/or«' Journal, 
** In a moderately -sized volume, such as no lawyer who has his own advantage in 
-view could object to ' read, mark, learn, and inwardly digest,' Mr. Smith sets fortii 
succinctly and in due order all the fimdamental principles administered by Courts of 
Equity, showing how they have by. recent enactment been engrafted on the Common 
Law, and carefully abatahiing from overlaying his subject-matter with multifarious 
details of practice which might tend to confuse and mystify. . . . We must again 
state our opinion that this is a most remarkable book, containing in a reasonaUe 
space more information, and that better arranged and conveyed, than almost any 
other law book of recent times which has come under our notice." — Satwi'dap Revie». 

EXAMINATION GUIDES— Bedford's Guide to the Pre- 
liminary Examination for Solicitora—Fouih 
Edition. 12mo. 1874. Net, 9s. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. Second Edition. Dem78yo. 1882. 18s. 
Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Net, 8*. 
Bedford's Student's Guide to Smith on Con- 
tracts. Dexuy 8yo. 1879. 8i. ikU 
*J* AU standard Law Works are kept in Stock, in law eaff and other bindings. 
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EXAMINATION CUIDES.-OoftfliiiM<l. 

Bedford's Final Examination Guide to Bank- 
ruptcy. — ^Fourtli Edition. (In preparation,) 

Bedford's Student's Guide to the Eighth Edition 
of Stephen's New Commentaries on the La^A^s 
of England.— Second Edition. DemySvo. 1881. 12«. 

" Here is a book which will be of the greatest service to students. It reduces the 
* Ck>ininentaries ' to the form of question and answer . . . We must also give 
the author credit, not only for his selection of questions, bnt for his answers thereto. 
These are models of fulness and conciseness, and lucky will be the candidate who can 
hand In a paper of answers bearing a close resemblance to those in the work before 
us," — Law Jovmai, 

Bedford's Final Examination Digest : containing a 
Digest of the Final Examination Questions in matters of Law and 
Procedtire detennined by the Chancery, Queen's Bench, Gomiron 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Beal and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16< 

" Will furnish studonts with a large armoury of weapons with which to meet the 
attacks of the examiners of tiie Incorporated Law Society." — Law Timet. 

Shearwood's Law Student's Annual.— Containing 
the Questions with Answers to the Solicitor's and Bar Examinations 
(Michaelmas Term, 1881, to Trinity Term, 1882, inclusive), with 
Bemarks and Comments. A list of Books suggested for Students, 
the Bules for the Solicitors' and Bar Examinations, 1883, and the 
Scholarships, etc., at the different Inns of Court, Cases and Statutes, 
Extracts from Law Students' Debating Societies, and a subject for 
Prize Essays. Edited by JOSEPH A. SHEABWOOD, Esq., Bar 
rister-at Law, Author of **A Concise Abridgment of Beal Property," 
and of " Personal Property," etc. Demy 8vo. 1882. 5«. 

*'This is a book of a thorough character. ; . . Much care and labour have 
evidently been expended on the book, which will be found of great advantage to 
students."— £ato Journal. 

"We know of no other manual which contains the same quantity of information 
in such a concise form." — Solicitors* Journal. 

"The remarks on the examinations are very interesting, and there are some 
valuaMe hints as to what books the candidate for honours and a x>a88 respectively 
should use." — QibMvCs Law Notes. 

Shear^A^ood's Student's Guide to the Bar, the 

Solicitor's Internnediate and Final and the 

Universities La>Ar Examinations. — ^With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEABWOOD, B.A., 

Esq., Barrister-at-law. 8vo. 1879. 5<. 6<2. 

*' Any student of average intelligence who conscientiously follows the path and obeys the 
instructions given him by the author, need not fear to present himself as a candidate 
for any of the examinationB to which this book is intended as a guide."^2^K7 Journal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration <^ the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUABT CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barrister-at-Law. 8vo. 1881. 10«. 6rf. 

" An able summary of the law of administration, now forming one of the subjects 
set for the general examination for call to the bar." 

" Students may read the book with advantage as an introduction to 'Williams,' and 
by practitioners not possessing the larger work it will undoubtedly be foimd 
useful."— Xato JounuU. 

*^ AU itandard Law WerJen are hept in Stocky in la/w calf and other Undingi, 
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Williams' La-w of Executors and Adminis- 
trators.— By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at-Law. 2 toIb. Boyal 8vo. 1879. 82. 16s. 

*' A treatlM which occupies an unique position and which is recognised by the 
Bench and the profession as having paramount authority in the domain of law with 
which it deals.' —Xaw JowmaL 

EXTRADITION Kirchner'sL'Extradition.— RecueilRenfer- 

mant in Extenso tons les Trait^s conclus jusqu'an ler Janvier, 
1883, entre les Nations civilis^, etdonnant la solution precise des 
difScalt^ qui peuvent surgir dans leur application. Avec une Pre- 
face de McGEORGES LACHAUD, Avocat k la Cour d'Appel de 
Paris. Public sous les auspices de M. C. E. HOWARD VINCENT, 
Directeur des Affaires Criminelles de la Police Mdtropolitaine de 
Londres ; Membre de la Faculty de Droit et de la Soci^t^ G^n^rale 
des Prisons de Pario. Par F. J. KIRCHNER, Attach^ k la Direc- 
tion des Affaires Criminelles. In 1 voL (1150 pp.) Royal8vo. 22.2s. 

FACTORY ACTS.— Notcutt's Law relating to Factories 
and Workshops. Second Edition. 12mo. 1879. 9s. 

FARM, LAW OF.— Addison ; Cooke.— F«fe ••Agricultural Law." 

Dixpn's LaTA^ of the Farm.— A Digest of Cases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. By HENRY PERKINS, 

Esq., Barrister-at-Law and Midland Circuit. Demy 8yo. 1879. 12. 6f. 

*' It !« iinpmsible uot to be struck with the extntordinary research that must have beea 

u'-ed in the compilation of such a book as this."— Zaw JowmaX, 

FOREIGN JUDGMENTS.— Piggott's Foreign Judgments 
their effect in the JSnglish Courts. Part I. The 
English Doctrine, Defences, Judgments in 
Rem. Status.— By F. T. PIGGOTT, M.A., LL.M., of the 
Middle Temple, Esq , Barrister-at-Law. Boyal 8vo. 1879. 15«. 
Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Royal 
8vo. 1881. 15«. 

FORMS.— Allen —rtcfe "Pleading." 

Archibald.— Fide "Judges' Chambers Practice.*' 
Bullen and Leake.— Ftcic ''Pleading:' 
Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes conlaioing the Statutes, Rules and Practice 
relating thereto. Eleventh Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8vo. 1879. \l. 18s. 

Danlell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
^ith Dissertations and Notes, foiming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 
Courts of AppeaL Beitfg the lliird Edition of " DanieU's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Eeq., of Gray's 
Inn, &c., Ac, Demy 8vo. 1879. 2/. 2s. 

"Mr Upjiibn has roBtored the vi.lunie of Chanrery Fonns to the ploce it liHd I eft re 
the recent changes, as a triMtworthy and complete collection of piecedents.**— ito{«c<tor«* 
Journal. 

**l% win be as UBeftil a work to practiticncrs at WeEtminster as it will be to those in 
Llncohd s Inn.'* — Letw Thnet. 

•<i* AU ttandard Law Worlcs are lept in Stocky in ?av calf and other bindingi. 
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FRENCH COMMERCIAL LAW.-Goirand.~rt(2e"GommercuaLaw/' 

HICHWAYS.-Baker's Law of Highways in England 
and "Wales, iacluding Bridges and Locomotives. Comprising 
a sucoinot code of the several provblons under each head, the 
statutes at length in an Appendix ; with Notes of Gases, Form?, 
and copious Index. By THOMAS BAKBR, of the Inner Temple, 
Esq., Barrister-at-Law. Royal 12mo. 1880. 15«. 

"This is aistinctly a well-planaed book, and cannot fail to be useful, not only to 

lawyers, but to those who may be locally engaged in the management of highways." — 

Lotvo Journal. 



** The general plan of Mr. Baker's book is good. He gprouns together condensed 
statements of the effect of the provisions of the different Highway A.cts relating to 
the same matter, giving in all cases references to the sections, which are printed in 



full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions." — SoUeUont JoumaL 

Chambeps' Law relating to Highways and 
Bridges, heing the Statutes in full and brief Notes of 700 
Leading Cases; together with the Lighting Act, 1833. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. V2s. 

INJUNCTIONS.— Seton.~Ft(2e "Equity." 

INLAND REVENUE CASES.— Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wsiles. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Temple, Esq., Barrister-at-Law, and of the Inland 
Bevenue Department Royal 12mo. 1882. ^ 6«. 

*' A complete treatise on procedure applied to case? under the Revenue Act, and as 
a book of practice it is thd bjst we have S3en."~r>i« Jtutice of the Feace, Jan. 23, 1SS2. 

INSURANCE.— Arnould on the La^^ of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLAOHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. 3^ 

** AS a text book, * Amonld ' is now all the practitioner can want, and we congratnlate 

the editor upon the ddll with which he has incorporated the new decisions."— Zaw Timet. 

Lowndes on the Law of Marine Insurance.— A 

Practical Treatise. By RICHARD LOWNDES. Author of "The 

La V of Greneral Average," &c. Second Edition. {In preparation.) 

**\tiB rarelv, indeed, that we have been able to e.Tpress such unqualified approval 

of A new legsd work."— Solicitor*' Journal. 

INTERNATIONAL LAW.— Amos' Lectures on Inter- 
national Law.— By SHELDON AMOS, M.A., Professor 
of Jurisprudence (including International Law) to the Inns of 
Court, &c. Royal 8vo. 1874. 10«. 6d. 

Dicey.— Ftc2« "DomidL" 

Kent's International La w^. — Kent's Commentary on 

International Law. Edited by J. T. ABDY, LLD., Judge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10«. 6(2. 

** Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 

His book will be useful not only to Lawyers and Law Students, for whom it was primarily 

iutended, out also for laymen."— fioliettorfVoKnMi^ 

Levi's International Commercial Law. — Being the 
Principles of Mercantile Law of the following and otlier Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia^ 
Russia, Spain, Sweden, Switzerland, United States, and Wiirtemberg. 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, Ac. 
Second Edition. 2 vols. Royal 8vo. 1868. i;. 15«. 

*«* AU itandard Law Worka art hq4 in Stock, in law ealf mid other bindings. 



18 8TSVENS AND SONS' LAW PUBLIOATIONS. 



INTERNATIONAL LAW.-CbntmtMd. 

VattePs La^w of Nations.— By JOSEPH OHITTY, Esq. 
BoyalSyo. 1884. 12. 1«. 

Wheaton's Elements of International La-w; 
Second English Edition. Edited with Notes and Appendix of 
Statates and Treaties, bringing the work down to the present time. 
By A. a BOYD, Esq., LL.B., J.P., Barrister-at-Law. Anthor of 
" The Merchant Shipping Laws." Demy 8vo. 1880. 12. 10«. 

**]lr. Boyd, the lataat editor, has added many naefol notes; he has inserted in the 
Appendix paUie doonments of permanent value, and there is the prospect that, m edited 
by Mr. Boyd, Mr. Wheaton's Tolnme will enter on a new lease of life.*'— Tft« Tbnei, 
** Both ttieplan and ezeention of the work before tis deserves commendation. . 
The text of Wheaton is presented without alteration, and Mr. Dana's numberfaig of the 
■eoUons is preserved. . . . The Index, which could not have been compiled withoat 
mnoh thought and labour, makes the book handy for reference."— law Journal, 

*' Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very convenient**— X«i0 Magatim. 

INTERROCATORIES.— Sichel and Chance.— vidfe "Discovery. 

JOINT OWNERSHIP.-Foster.—Fu20<*Beal Estate.* 

JOINT STOCKS.— Palmer.^ Ftcie "Conveyanoiiig" and << Company 
Law." 
Thring's (Sir H.) Joint Stock Companies' La-w.— 
The Law and Practice of Joint Stock and other Companies, indnding 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Kules in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The Life Assurance Companies Acts, and other Acts 
relating to Companies. By Sib HENBY THBINC, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 

GEBALD, Esq., M.A., Barrister«t-Law. Demy 8vo. 1880. 11, 5«. 

*' This, as the work of the original draughtsman of the Oompanles* Act of 1868, and 
well-known Parliamentary coonael. Sir Henry Thiing, is naturally the highest authority 
on the subject."— 7%< Time*. 

*' One of its most valuable features is Its collection of precedents of Memoranda and 
Articles of Association, which has, in this Edition, been largely increased and im- 
proved."— Zaw Journal. 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Listructions for the Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. Net, 2«. 6d, 

JUDGES' CHAMBERS PRACTICE— Archibald's Forms of 

Summonses and Orders, with Notes for use at Judges' 

Chambers and in the District Eegistries. Second Edition. By 

W. F. A. AJEtCHIBALD, M.A., Barrister-at-Law. {In preparation.) 

" The work is done must thoroughly and yet condsely. The practitioner will find 

plain directions how to proceed in all the niatters connected with a common law 

action, interpleader, attachment of debts, mandamvt, injunction— indeed, the whole 

jurisdiction of the common law divisions, in the district registries, and at Judges 

chambers." — Law Tbna. 

**A clear and well-digested vade meeunif which will no doubt be widely used by the 
profession.*' — Law MafftuHrit. 

JUDGMENTS.— Piggott.—Ftde "Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. 4«, 6d. 

"The book undoubtedly meets a want, and fumishes information available for almost 
every branch of practice/' 
** We think that solicitors and their derks will find it extremely usefnl."— Zow JoMmal, 

*«* All gkmdard Law Works tire htpt in Stocky in law calf and other bindings. 
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JUDICATURE ACTS.-^AThiteway's Hints on Practice; or 
Practical Notes on the Judicature Acts, Orders, Rules and Regula- 
tions of the Supreme Court. Illustiated by the Latest Cases. 
Together with the Rules of the Supreme Court, 1883. With an 
Introduction, References, Notes, and Index. By A R. WHITE- 
WAY, M.A., of the Equity Bar and Midland Circuit, Autiior of 
« Hints to Solicitors." Second Edition. Royall2mo. 1883. lU, 
Sold separately *' Hints on Practice," with Cases and Index, 7«. 6d. 
The Rules, edited with Notes, Cross References, and Index, 2imjp leather, 7«. 6i. 

*^* A very handy , portable size. 
Wilson's Supreme Court of Judicature Acts, 
Rules of the Supreme Court, 1883, and Forms. 
With other Acts, Orders, Rules and Regulations relating to the 
Supreme Court With Practical Notes. Fourth Edition. By M. 
D. CHALMERS, of the Inner Temple, and M. MUIR MACKEN- 
ZIE, of Lincoln's Inn, Barristers-at-Law. Royal 12mo. 1883. 25«. 

{Nearly ready,) 
*^* A la/rge paper edition for marginal notes. Royal 8w. 1883. 30». 

OPINIONS OP THE PRESS ON THE THIRD EDITION. 
"NumerouB as have been the publications dealing with the practice under the 
Judicature Acts, this voluxue has retained its hold and is the popular praotioe."— Xat0 
Time*. 

*' We have missed no case for which we have looked, and have found the effect of 
the decisions stated with accuracy and terseness. . . . The index seoms to have 
been entirely remodelled, and is very convenient and well arranged."— ^SfoIieiYarc' 
Journal. 

** This weU known book, which has been from the first a general favoiirite in the 
]^fossion, comes out afresn in this its third edition, under excellent auspices. . . . 
The result cannot but enhance the already widely acknowledged value of Wilson's 
' Judicature Acts.' "—Law Moffotine. 

JUSTINIAN, INSTITUTES OF.-Mears.— Ftdc "Roman Law." 

Ruegg's Student's "Auxilium" to the Institutes 

of Justinian. — ^Being a complete synopsis thereof in the form 

of Question and Answer. By ALFRED HENRY RUEGG, of the 

Middle Temple, Barrister-at-Law. Post Svo. 1879. 5«. 

" The student will be greatly assisted in clearing and arranging his knowledge by a 

work of this kind."— Xow Journal. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer. — Edited under the Superintendence 
of JOHN BLOSSETT MAT7LE, Esq., Q.C. The Thirtieth Edition. 
Five large vols. Svo. 1869. 71. Is, 

Stone's Practice for Justices of the Peace, Justices 
Clerks and Solicitors at Petty and Special Sessions, in Stimmary 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and matters not Criminal. With Forms. Ninth Edition. By 
WALTER HENRY MACNAMARA, Esq., Barrister-at-Law. 
Demy Svo. 1882. 26». 

** A vexy creditable efifort has been made to condense and abridge, whicli has been 

BuccessfuX whilst tiie completeneas of the work has not been impaired."— Ziaw Timet. 

Wig ram's Justices' 1^1 ote Book.— Containing a short 
account of the Jurisdiction and Duties of Justices, and an Epitome 
of Criminal Law. By W. KNOX WIGRAM, Esq., Barrister-at- 
Law, J.P. Middlesex and Westminster. Third Edition. Corrected 
and revised to December, 1882. With a copious Index. Royal 
12mo. 1883. 12s. 6d 

*' We have found in it all the information which a Justice can require as to recent 
legislation."— 2%« Time*. 

** This is alt(^ether a capital book. Mr. Wigram is a good lawyer and a good 
justioes^ lawyer.^— Zaw Journal. 
«* We can uioroughly recommend the volume to magistrates."— £aw Timu. 

\* AU sUmdard Law Works are kept inS^oekfinlaw calf a idother bindings. 
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LAND ACT.^8ee "SetUed Estates."— Middleton. 

LAND TAX.— Bourdin*s Land Tax.— An Ezpodtioii of the 
Land Tax ; its Aflseasment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MABK A. BOUIU 
DIN (late Begistrar of Land Tax). Second Edition. 1870. 4«. 

LANDLORD AND TENANT.— WoodfalPs Law of Landlord 
and Tenant. — With a full Collection of Precedents and 
Forms of Procedure. Containing also an Abstract of Leadine^ Pro- 
positions, and Tables of certain Customs of the Country. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. G. C Bobbins, Esq. By J. M. 
LELY, Esq., Barristerat-Law. Boyal Svo. 1881. 11. IBs. 

** The editor baa expended daborate indoBtry and tystematlo ability in making the 
work as perfect as pooafble."— &tfiettor«* Journal 

LANDS CLAUSES ACTS.-Jepson's Lands Clauses Con- 
solidation Acts; with Decisions, Forms, & Table of Costs. By 
ABTHTJB JEPSONyEsa., Barrister-at-Law. Demy8vo. 1880. 18s. 
** The work concludes with a number of formB and a remarkably good index." — 
Lmv Times. 

** As far as we have been able to discover, all the deciidons have been stated, and 
the effect of them correctly given." — Law Journal 

LAW LIST.— Lav>r List (The).— Comprismg the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Dn^tsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public OfiScers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENKY 
COUSINS, of the Inland Hevenue OfiSce, Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1888. {Net Cash, 9s.) 10«. 6d. 

LAW REPORTS. — A very large Stock of second-hand and new Beports. 
Prices on application. 

LAW STUDENT'S ANNUAL.— Ftde "Examfaiation Guides." 

LAW SUIT.— Mr. Bumpkin's Law Suit; or, How to 
AA^in your Opponent's Case. By BICHARD HARRI?, 

Barrister-at-Law, of the Middle Temple and Midland Circuit, Author 

of " Hints on Advocacy." Boyal 12mo. 1883. 6^. 

" Most of the standing grievances of suitors find a place in this book."— Xato Times, 

LAWYER'S COMPANION.— Fufe "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D. Demy 8vo. 1878. 16s. 

'* Will prove of great uUHty, not only to Btudei'ta, but Fractitlonera. The Notes are 
dear, pointed and coDcise."— law lima. 

** We think that thia tx>ok will supply a want . . . . . the book is afaigii'arly wel 
arranged for reference. "—Xa» Journal. 

*,* All standard Law Works are kept in Stock,iu law calf and other bindings. 
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LEADING CkSES.-OofUinued, 

Shirley's Leading Cases. — A. Selection of Leading Cases 
in the Common Law, with Notes. By W. SHIRLEY SHIRLEY, 
M. A., B.C.L., Esq., Barrister-at-Law. Second Edition. Demy 8vo. 

1883. 15«. 

''The book is deserving of high praise, and we commend it in all confidence." 
Oibson'9 Lcuo Ifotes, April, 1883. 

" The selection is very large, though all are distinctly 'leading cases,' and the notes 
are by no means the least meritorious part of the work." — Law Journal. 

" Mr. Shirley writes well and clearly, and evidently understands what he is writing 
about."— Zoto Timet. 

LEGACY DUTIES.- Fid^ « Taxes on Saccession.'' 
LEXICON.— r»d« "Dictionary." 

LIBEL AND SLANDER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M.A., LL.D., Barrister-at-Law. DemySvo. 1881. 24«. 
** We have rarely ezamined a work which shows so much industry. 
. . So good is the book, which in its topical arrangement is vastly 
superior to the general run of law books, that criticism of it is a compli- 
ment rather than the reverse." — Law Journal, 

('The excuse, if one be needed, for another boo*< on Libel and Slander, and that an 
English one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout." — Extract from Pr^ace to American, reprint. 

LIBRARIES AND MUSEUMS^Chambers' Digest of the 
I-aw relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, Barrister-at-Law. Imperial 8vo. 1879. 8s. 6(i. 

LICENSING.— Hlndle's Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; containing a full Keport of the Proceedings 
and Judgment in the recent Darwen Licensing Appeals, with Notes. 
Second Edition. By FREDK. G. HINDLE, Esq., Solicitor. 
Demy 8vo. 1883. Net, 2«. %d. 

Lely and Foulkes' Licensing Acts, 1828, 1869, 
1872, and 1874; containing the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes to 
the Acts, a Summary of the Law, and an Appendix of Forms. 
Second Edition. By J. M. LELY and W. D. L FOULKES, 
Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8«. 

LIQUIDATION BY ARRANGEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition with Creditors, under the Bank- 
ruptcy Act, 1869 : comprising the Practice of the Office for 
Registration of Arrangement Proceedings; the Practice as to 
Receivers, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, Bills of' Costs under Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors* Acts ; and the Rules applicable to Liquidation and Com- 
position; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SAL AM AN, Solicitor. Crown 8vo. Re-issue. 10«. 

LUNACY. — Elmer's Practice in Lunatjy. — Seventh Edition. 
By JOSEPH ELMER, of the Office of the Masters in Lunacy. 

{In preparaHon,) 
*J* AU Mtandard Low Wcrhi ore hept in Stock, in law calf <md other Hndinffi, 



22 STBYSNS AMD 80M8' LAW PUBUOATIOMS. 

MAGISTERIAL LAW.— Shirley's Elementary Treatise 
on Magisterial La^^, and on the Practice ot 
Magistrates' Courts.— By W. SHIRLEY SHIRLEY, 
M.A, B.G.L.J Esq., Banister-at-Law. Royal 12mo. 1881. 6s, ikL 
Wigram.— 7td« "Juatice of the Peace." 
MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurifldictioii, Prooe88,Fmctioe, and Mode of Plead* 
lug in Ordinary Actions in the Mayor's Courts London (commonly called 
the "Lord Mayor's Comt"). Founded on Brandon. By GEORGE 
CANDY, Esq., Barrister-at-Law. Demy 8yo. 1879. 14<. 

MARRIED WOMEN'S PROPERTY. — Smith's Married 
Women's Property Act, 1882, with an Introduction 
and Critical and Explanatory Notes, together with the Married 
Women's Property Acts, 1870 and 1874, &c. By H. ARTHUR 
SMITH, Barrister-at-Law. Royal 12mo. 1882. Bi, 

" There are Boxne excellent critical and explanatory notes, together with a good 
index, and reference to something like two hundred decided cases."— Zaw 3^me$, 

MASTER AND SERVANT.— Macdonell's La^^v^ of Master 
and Servant. Part I, Ck)mmon Law. Part II, Statute Law. 
By JOHN MACDONELL, M. A, Esq., Barrister-at-Law. Demy 
8yo. 1883. U 6$. 

' ** Looking at it in its actual character as a law book, we observe in it many 

admirable features."— T»« Timea. January 20, 1883. 
" ▲ really exhaustive aocoimt of a most important branch of the law."— Dai^y Newt, 
"Mr. Macdonell has done his work thoroughlv and well. He has evidently 

bestowed great care and labour on his task, and has, therefore, produced a work 

which will be of real value to the practitioner. The information, too, is presented in 

a moot accessible form."— Xaw TimeSt January 27, 1883. 

MERCANTILE LAW — Smith's Compendium of Mercan- 
tile La>^.— Ninth Edition. By G. M. BOWDESWEU/, of the 
Inner Temple, Esq., one of Her Majesty's ConnseL Boyal 8to. 
1877. IL 18«. 

Tudox^'s Selection of Leading Cases on Mercan- 
tile and Maritime La^w.— WithNotefc By O. D. TUDOR 
Esq., Barrister-at-Law. Third Edition. {In theprets,) 

Wilson's Mercantile Handbook of the Liabili- 
ties of Merchant, Shipo^A^ner, and Under- 
'writer on Shipments by General Vessels. By 
ALEXANDER WILSON, Solicitor and Notaiy. Boyal 12mo. 
1883. 6t, 

METROPOLIS BUILDINQ ACT8.-W^oolrych's Metropoli- 
tan Building Acts, together with such clauses of the Metro- 
polis Management Acts as more particularly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 
NAM AK A, Esq., Banister-at-Law. 12mo. 1882. 10«. 
«( YfQ may safely recommend this new edition to those who have to find their way 
among these statutes."— 2^ Builder^ March 81, 1883. 

MINES.— Rogers' La-w relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, &c. Second 
Edition Enlarged. By ABUNDEL BOGEBS, Esq., Judge of 
County Courts. 8yo. 1876. 12. 11«. 64. 

"The Tolame will prove inTaloable as a work of legal refterenoe.**— 7%« Mining JownaL 

MONEY SECURITIES.— Cavanagh's La^^v of Money Secu- 
rities. — In Three Books. I. Personal Securities. II. Securities 
on Property. III. Miscellaneous; with an Appendix of Statutes. 
By C. CAYANAGH, B.A., LL.B. (Lond.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 vol. Demy 8yo. 1879. 21«. 

** An admirable synopsis of the whole law and practice with regard to securities 

of every Bort,"— Saturday RevUw, 

*«* AU standard Law Workt art Jcept in StoeJc, in law eatf amd otAer hindingi. 
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MORTQAQE.— Coote's Treatise on the La'w of Mort- 
gage. — Fourth Edition. Thoroughly revised. By WILLIAM 
WYLLYS MAOKESON, Esq., one of Her Majesty's Counsel 
In 1 Vol. (1436 pp.) Royal 8vo. 1880. 2L 2s. 

"A complete, terse, and practical treatise for the modem lawyer." — Solieitor^ Joumai, 
*' WHI be found a valuable addition to the library of every practising lawyer."— 
Law JoumcU. 

MUNICIPAL CORPORATIONS.- I-ely's Law of Municipal 
Corporations. — Containing the Municipal Corporation Act, 
1882, and the Enactments incorporated therewith, with a Selection 
of Supplementary Enactments, including therein the Electric light- 
ing Act, 1882, with Notes thereon. By J. M. LELY, of the Inner 
Temple, Esq., Barrister-at-Law. Editor of '* Chitty's Statutes," &a 
Demy 8vo. 1882. 15*. 

" An admirable edition of one of the moi^t important consolidating statutes of the 

year. . . . The summary is tersely written, and the notes appear to be to the 

point. Nothing required for the due understanding and working of the Act seems 

to be absent." — Lato JourTuU. 

NAVY.— ThPing's Criminal La>Ar of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Nayy, 
the Bules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THRING, Barrister-at-Law, and C. E. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«. 6(2. 

NEGLIGENCE — Smith's Treatise on the 'Law of 
Negligence, with a Supplement containing "The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., Esq., Barrister-at-Law, Recorder of Lincoln. Demy 
8vo. 1880. 10«. 6d. 

NISI PRIUS.— Roscoe's Digest of the La^Ar of Evidence 
on the Trial of Actions at Nisi Prius.— Fifteenth 
Edition. By MAURICE POWELL, Esq., Barrister-at-Law. 

[In the Press.) 

HOT kHO A.—Vide " Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.aA., 
of Lincoln's Inn, Barziflter-at-Law. 8yo. 1876. lU is, 

OATHS.— Braith^^vaite's Oaths in the Supreme Courts 
of Judicature. — ^A Manual for the use of Commissionera to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Fourth Edition. By T. W. BRAITHWAITB, 
of the Central Office. Fcap. 8vo. 1881. 4«. 6(2. 

" The recognised guide of commissioners to administer oa.iba.'*—3oKeUen' JoumaL 

PARISH LAW.— Steer's Parish La>Ar: bemg a Digest of the 

Law relating to the Civil and Ecclesiasticai Government of Parishes 

and the Relief of the Poor. Fourth Edition. By W. H. MAC- 

NAMARA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16#. 

" An exceedingly useful comi)endium of Parish Law." — Lato Times. 

PARTNERSHIP.— Pollock*s Digest of the La>^ of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of 
" Principles of Contract at Law and in Equity."Demy 8vo. 1880. 8s* 6(2. 
" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and dear." — Law Afa{fazine. 

** ICr. Pollock s work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution. " — SatunU^ Btview. 

%* All standard Law Works arshiptin Stod^ in law ealftmdoiUr Undinffs, 
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PATENTS.— Thompson's Handbook of Patent La-w 
of all Countries.— Third Edition, roTised. By WM. P. 
THOMPSON, C.E. 12mo. 1878. Wet, 2$. 60. 

PAWN — ^Turner's Contract of Pawn, as it exists at 
Common Law, and as modified by the Factors' Acts, the Pawn- 
brokers' Acts, and other Statutes. By FBANCIS TUBNER, Esq., 
Barrister-at-Law. Second Edition. 8vo. 1883. {Nearly ready,) 12i. 
Turner's Pawnbrokers' Act, 1872.— With Explanatory 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1883. Net^ 28. 6d 

PERPETUITIES.— Marsden's Rule against Perpetui- 

ties. — A Treatise on Remoteness in Limitation ; with a chapter 

on Aocamulation and the Thelluson Act. By REGIN^ALD 6. 

MARSDEN, Esq., Barristerat-Law. Demy 8vo. 1883. !6«. 

** Mr. Marsden's work ia entitled to be called a new one both in treatment and in 

design. He has handled a difficult subject with intelligence^ and clearness. "—Xa«9 

J%mu. 

PERSONAL PROPERTY.— Shearwood's Concise Abridg- 
ment of the La-w of Personal Property; showing 
analytically its Branches and the Titles by which it is neld. By 
JOSEPH A. SHEARWOOD, Esq., Barrister-at-Law. 1882. 

6t, 6d. 
..." Will be acceptable to many students, as giving them, in fact, a ready-made 
note book.**— /nctermattr't Law Studmt^ Journal. 

PLEADING.— Allen's Forms of Indorsements of Writs 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the Rules of the Supreme 
Court, 1 883 ; with Introduction, showing the prindpid changes 
introduced by these Bules, and a Supplement of Bules and Porms 
of Pleadings applicable to the other Divisions. By GEORGE 
BAUGH ALLEN, Esq., Special Pleader, and WILFRED B. 
ALLEN, Esq., Barrister-at-Law. Boyal 12mo. 1883. 

{Nearly ready.) 
Bullen and Leake's Precedents of Pleadings, 
with Notes and Bules relating' to Pleading. Fourth Edition. 
By THOMAS J. BULLEN, Esq., of the Inner Temple, and 
OYBIL DODD, Esq., Barrister-at-Law. Part I. (containing (1) 
Introductory Notes on Pleading ; (2) Forms of Statements of Clum 
in Actions on Contracts and Torts, with Notes relating thereto). 
Boyal 12ma 1882. 11, 4«. 

" Mr. Thomas Bullen and Mr. Cyril Dodd have done their work of adaptatioii 

admirably."— Zai0 Journal. 

POISONING. — Reports of Trials for Murder by 

Poisoning ; by Prussic Acid, Strychnia, Anti- 

nnony. Arsenic and Aconitine; including the trials 

of Taw^, W. Palmer, Dove, Madeline Smith, Dr. Pritchard, 

Smethurst, and Dr. Lam son. With Chemical Introductions and 

Notes on the Poisons used. By G. LATHAM BROWNE, of the 

Midland Circuit, Barrister-at-Law, Author of " Narratives of State 

Trials in the Nineteenth Century,*' and C. G. STEWART, Senior 

Assistant in the Laboratory of St. Thomas's Hospital, &c. Demy 

8vo. 1883. 12s. 6d, 

" The work will be found alike useful to the lawyer as to the medical man." — 

law Time*. 
" As a guide to barristers anxious to post themselves up In points to ask, and to 

scientific witnesses to see the possible pitfalls to avoid, it will be invaluable."— 2%e 

Analptt, Augnatt 1888. 

*^* AU ttandard Law Works are hept in Stoekg in laweaffwM 
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POWERS.—Far'well on Po-wers.— A ConeiBe Treataae on 

Powers. By GE0B6E FAKWELJ^, B.A., of Lincoln's Inn, Esq., 

Bamster-at-Law. 8vo. 1874. II, Is. 

" We recommend Mr. Farwell's book as oontainiDg within a small oompaas what woald 

otho-viae ha?e to be sought oat in the pages of hundreds of confuaing reportab**^rA< Law, 

PROBATE. — Bro-wne's Probate Practice : a TreatlM on the 
Principles and Practice of the Court of Probate, in Contentions and 
Non-Contentiou8 Business. Bevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
POWLES, Banister-at-Law. Including Practical Directions to 
Solicitors for Proceediags in the Registry. By T. W. H. OAKLEY, 
of the Principal Begistry, Somerset House. 8vo. 1881. 1^. 10«. 
" This edition will thus supply the practitioners in both branches of the profession 

with aU the information that ihey may require in connection with the probate of 

wills."— 2%« Tima. 
" In its present form this is undoubtedly the most complete work on the Practice 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— rA« Law Times. 

PUBLIC HEALTH.— Chambers' Digest of the Law re- 
lating to Public Health and I^ocal Govern- 
ment.— With Notes of 1260 leading Cases. The Statutes 
in fulL A Table of Offences and Pimishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 8, 
1883). Imperial 8yo. 1881. 12. lU. 

Or, the above with the Law relating to Highways and Bridges. 21, 

PUBLIC MEETINGS— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE F. CHAMBERS, Esq., Barrister- 
at-Law. 12mo. 1878. Net, 2t. 6d, 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Judge of County Courts, and H. F. 
THURLOW, Esq., Bariister-at-Law. 8vo. 1876. XL 1*. 

Pritcha rd's Quarter Sessions.— The Jurisdiction, Pracsioe 
and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Al atters. By THOS. SIRREL L PRITCHARD. of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21. 28, 

RAILWAYS.— Browne and Theobald's Law of Rail- 
>A^ay Com pan ies.— Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, Esq., 
Registrar to the Railway Commissioners, and H. S. THEOBALD, 
Esq., Barristers-at-Law. Demy dvo. 1881. 1/. 12*. 

" Cmtalna In a very condBe form the whole law of railways." — The Timet. 
" A marvel of wide design and accurate and complete fulfilment. . . A complete 
and valuable repository of all the learning as to railway maitton."-— Saturday JUview. 
" As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be found, 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wird it up." 
— Law Times. 

RATES AND RATING.— Castle's Practical Treatise on 

the Law^ of Rating. By EDWARD JAMES CASTLE, of 

the Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1879. . XL 1«. 

" Mr. Castle's book is a correct, exhaustive, clear and concise view of the law."— 

Law Timet. 

*«* All ttandard Law WcrJti aire hqpt in Siockf in law calf and 9ther bindingg, ' 
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RATES AND RATINa~a^»««L 

Chambers' La>^ relating to Rates and Rating ; 
with Mpecial reference to the Powen and Duties of Kate-levying 
Local Anthoritiety and their Officers. Being the Statutes in full 
and brief Notes of 560 Cases. By G. F. CHAMBERS, Esq., 
Banister-at-Law. Lnpi 8to. 1878. Seduced to 10«. 

RCAt ESTATE.— Foster's La^Ar of Joint O^wnership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Lincoln's Inn, Banister-at-Law. 8ya 
1878. lOf. 6d. 

REAL PROPERTY.— Green-wood's Real Property Sta- 
tutes. Second Edition. By HARBT GREENWOOD, M.A., 
Esq., Barrister«ai-Law. {In prtparation.) 

Leake's Elementary Digest of the La>^ of Pro- 
perty in Land.— Containbig : Introduction. Part I. The 
Sources of the Law.— Part II. EsUtes in Land. By STEPHEN 
BiARTIN LEAKE, Barristei^at-Law. 8to. 1874. U 2f. 

\* The above f onus a complete Introducti<m to tbo Btudy of the Law of Beal FropOTty . 

Shearwood'b Real Property.— A Concise Abridgment 
of the Law of Real Property and an Introduction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporatii]^ the changes ^ected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincohi's Inn, 

Esq., Banister-at-Law. Second Edition. Demy8yo. 1882. 79.6d. 

'* We hetftily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
■bortly before goinff in for the examination."— £at9 Studenfi Journal. April 1. 1882. 

" A very useful little work, particularly to students Just before their examination." 
— 6V&Mfi*« Itaw Notes, May. 1882. 

" Excellently adapted to its purpose, and is in the present edition brought well 
down to date/^— Zaw Maffoxin*, May, 1882. 

" A very excellent specimen of a student's manual'" — Lato Journal, May 20, 1882. 

" Will be found useful as a stepping-stone to the study of more comi»reheinfiive 
works."— law Timet, June 17, 1882. 

Shelford's Real Property Statutes.-— Ninth Edition. 
ByT. H. CARSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendimn of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most osefol learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C. fifth Edition. 
2yo1b. DemySvo. 1877. 2L2s. 

" Be has given to the sfeode&t a book which he may read over and over again with profit 
and pleasure."— Xoav TImm, 

"The work beftire ns will, we think, be found of very great service to the practitioner." 
^-SoKeUor^ JotmuO, 

REGISTRATION.— Bro'wne's(G.Liathonn)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introdnction, Notes, and Additional 
Forms. By G. LATHOM BBOWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 6s. 6tf. 

Rogers.— F«te "Elections." 

REGISTRATION CASES.— Hop^wood and Coltman's 
Registration Cases.— YoLL (1868-1872). Net,2llSs. Calf. 
Vol. IL (1878-1878). i^ee, 2«. 10«. Calf, 
Coltman's Registration Cases.— Vol. I. Part L (1879 
—80. Net,10s. Part IL (1880). Net,Ss,6d, Part HI (1881). Net, 9s. 
Part IV. (1882). Net, is. 

%* JU standard Lmw ^<>rhs an kept in Sioii:^ in law cd^a/nd other bindings. 
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ROMAN LAW.— Cumin.— if'tete^OiviL' 

Greene's Outlines of Roman La^w.— Consisting chiefly 

of an AnAlysia a nd St unmary of the Institutes. For the use of 

Students. By T. WHITCOMBE GREENE, B.CX., of Lincoln's 

Inn, Banister-at-Law. Third Edition. Foolscap Svo. 1875. 7«.6c{. 

Mears' Student's Gaius and Justinian.— The Text 

of the Institutes of Graius and Justinian, The Twelve Tables, 

and the GXYIII. and CXXVII. Novels, with Introduction and 

Translation by T. LAMBERT MEARS, M.A., LL.D.,of the Inner 

Temple, Barrister-at-Law. Post Svo. 1882. 18«. 

"The translation seems to be carefully done, and displays more neatness and 

elegance than is usually found in renderings of Boman le^^ texts."— 2%€ TivM$. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Genezalization of Roman Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Published by permittion of the late M. Ortolan, Post8vo. 1876. 12t,6d, 
Ruegg.— 7«te "Justinian." 
RULES OF THE SUPREME COURT: The Rules of the 
Supreme Court, 1883 (official copy). Net, 28, 2d. 

Do. interleaved. Net, 4«. 6d, 

Do. bound in limp leather. Net, 6t, 6d, 

Do. do. do. interleaved. Net, Ss. Qd, 

Do., with an Index. By M. D. CHALMERS and M MUIR 
MACKENZIE, Esqrs., Barri«iters-at-Law, Editors of '< Wilson's 
Judicature Acts." Net, 4«. 6c2. 

Do. bound in limp leather. Net, 9«. 

Do. do. do. interleaved. Net, 109. 6(2. 

The Rules of the Supreme Court, 1883.— With 
Introduction, References, Notes, and Index, by A. R. WHITEWAY, 
. M. A., of the Equity Bar and Midland Circuit. Author of " Bints to 
Solicitors " and ** Hints on Practice." Royal 12ma 1883. 7«. 6(2. 
SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Iklition. With Appendix of Rules and Forms under 
the Settled Land Act, 1882. By JAMES W. MIDDLETON, 

B.A., Barrister-at-Law. Royal 12mo. 1882. 7«. 6d, 

" In form tho book is very simple and practical, and having a good index it is sure- 

to afiford material aflsistance to every practitioner who seeks its aid." — Law Journal. 
" The book is intended for the legal adviser and equity draftsman, .and to these it 

will give considerable assistance." — Law Times, 
" The best Tnannal on the subject of settled estates which has yet appeared." — 37ie 

Sheffield Daily Post. 

SHERIFF LAW,— Churchill's Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relating 

to the Office. Second Edition. By GAMEBON GHURCHILL, 

B.A., of the Inner Temple, Barrister-at-Law. Demy 8va 1882. IL 4i. 

" A very complete treatise."— nSMid^ort' JovmoJ. 

*' Under-sheri£Fs, and lawyers generally, will find this a useful book."— Zoio Mag. 
SHIPPING, and vide " Admiralty." 

Boyd's Merchant Shipping La>^s ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876| inclnsive ; with Notes of all the leading Knglish and American 
Cases on the subjects affected by Legislation, and an Appendix; 
forming a complete Treatise on Maritime Law. By A. C. BOYD, 
LLB., Esq., Barrist«r«t-Law. 8yo. 1876. 12. 5«. 

We can recommeDd the work as a Tory xutfnl oompendiom of shipping law.**— JUmp Thnsg 
%* AU ttandord Law W^rki am kept in Stocky ia loMt calf and atkar kindinsf. 
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SHIPPINa-CM»<i»««*. 

Foard's Treatise on the Law of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
riflter-at-Law. Royal Svo. 1880. EaJlfcalf^ \l. 1«. 

SLANDER.— Odgers.— Ftc2e " Libel and Slander." 

SOLICITORS.— Cordery's Law relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. GORDERT, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. 14«. 

" Mr. Cordery writee teraley and clearly, and displays in general great industry and 

care in the collection of cases.' — SoJuntor^* JowwA, 

Turner.— Fide "Vendors and Purchasers" 

"White'way's Hints to Solicitors.— Being a Treatise 
on the Law relating to their Duties as Officers of the High Court 
of Justice; with Notes on the Recent Changes affecting the 
Profession ; and a vadt mecum to the Law of Costs. By A. R. 
WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Author of "Hints on Practice." Royal 12mo. 1883. 6«. 

"'A concise treatise of useful information bearing principally on the liabilities and 
duties attaching to solicitors in the conduct of their businesH." — LoMf Times. 

** He writes tersely and practically, and the cases he gives, if not exhaustive of the 
subject, are numerous and pithily explained. The book will altogether be found of 
great practical value." —Laio Jimmal^ May 19, 1883. 

SPECIFIC PERFORM ANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice 
(now a Lord Justice of Appeal). Second Edition. By tbe Author 
and W. DONALDSON RAWLINS, of Lincoln's Inn, Esq., 
Barrister-at-Law, M.A. Royal 8vo. 1881. It 16». 

" 8o far as we have been able to compare the second edition with the first, we 
cannot but admit that the work has been much improved by the revision and re- 
writing of which this edition is the result."— rA< Tima. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
Laws.— 8vo. 1871. 18«. 

STATUTE LAW.— Wilberforce on Statute Law.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Barrister-at-Law. 1881. 18« 

" Mr. Wilberforce's book bears throughout conspicuous marks of research and care 

tn treatment" — Soliettors' JoumaL 

STATUTES, and vide << Acts of ParUament.** 

Chitty's Collection of Statutes from Magna 

C ha rta to 1 880. — ^A CoUeotion of Statuteiof Practical XTtility ; 

arranged in Alphabetical and Chronological order, with Notes 

thereon. Tbe Fourth Edition, containing the Statutes and Cases 

down to the end of the Second Session of the year 1880. By J. M. 

LELY, Esq., Barrister-at-Law. In 6 very thick vols. Royal 8yo. 

(8,346 pp.) 1880. 12^ 12s. 

Supplements to above, 44 dt 46 Vict. (1881). 8t. 45 dh 46 Vict. 

(1882). 16«. 

** This Edition is printed in larg^er type than former Editioni, and 

with increased facilities for Reference. 

*' It is needless to enlaiige on the value of " Chitty s Statutes " to both the Bar and 
to solictors, for it is attested by the experience of many years. It only remains to 

Soint out that Mr. Lely's work in bringing up the collection to the present time is 
istinguished by care and judgment. The difficulties of the editor were chiefly those 
of selection and arrangement. A very slight laxness of rule in including or excluding 
certain classes of Acts would materially affect the aizG and compendiousness of the 
work. Still more important, however, is the way in which the mechanical difficulties 
of arrangement are met. The Statutes are compiled under sufficiently comprehensive 

\* All standard Law Works art kept in Stock, in law calf and other bindings.' 
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STATUTES -Owi«mi«£. 

tltldB, in alphabetical order. Mr. Lely, moreover, supplies us with three indices— 
the first, at the head of each title, to the enactments comprised in it; secondly, 
an index of Statutes in chronological order; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes Ls 
made easy both for lawyer and layman." — T7u Times, 

'* A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the ]&vr."— Justice qfthe Peace. 

"The practitioner has only to take down one of the compact volumes of Chitty, 
and he lias at once before him all the legislation on the subject in hand." — SoUeUors^ 
JourndU 

" * Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a i>ar- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty,' and at once find all 
the material of which they are in quest. Moreover, they are, at the same time, 
referred to the most important cases which throw light on the subject." — LawJoumat, 

*Public General Statutes, royal Svo, issued in parts and in 

complete volumes, and supplied immediately on publication. 
* Printed by Her Majesty's Printers, and Sold by Stevens & Sons, 

SUMMARY CONVICTIONS.— Highmore.—Fuic "Inland Revenue 
Cases." 
Paley's La^AT and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Offic^:^, with Forms. Sixth Edition. By W. H. 
MACNAMABA, Esq., Barrister-at-Law. Demy 8vo. 1879. 1^ 48. 
*' We gladly welcome this good edition of a good book."— Solicitors' Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes, By P. G. TEMPLER 
Esq., Barrister-at-Law. Demy Svo. 1880. 5^ 

" We think this edition everything that could be desired.'*— ^ST^eltf Pott. 

^A/'igram.— Fwfe "Justice of the Peace." 

SUMMONSES AND ORDERS.— Archibald.— Fufe" Judges' Cham- 
bers Practice.'* 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and thoroughly revised. By EVELYN FREETH 
and ROBERT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on "Accounts." Royal 12mo. 1881. 12».6d. 
*' Contains a great deal of practical information, whicii is likely to make it very 

useful to solicitors." — Laa JoumaL ' 

" The mode of treatment of the subject adopted by the authors is emlnentlv nrao- 

UcaX."—Soliciton^ Journal. ' ^ 

TORTS.— Addison on Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. G. ADDISON Esq 
Author of « The Law of Contracts." Fifth Edition. Re-writt«u 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the High Court). Royal 8vo. 1879. H. 18«. 

** As now presented, this valuable treatise most prove iiighly acceptable to judeea and 

the profeasion.''— Zato TVmer. * 

•* Cave's •Addison on Torts ' wiU be recognized as an indispensable addition to everv 
lawyer's library."— X/aw Jfa>ffazine. ' 

Ball.— Vide "Common Law." 
*^* A U Standard Law Workt arc kept in Stocky in law ea^f and othw Hndingt, 
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TRADE MARKS.— Hardingham's Trade Marks: Notes on 
th« Britiah, Foroigo, and Colonial Laws relating thereto. Compiled 
for the nse of Mannfaetorers, Merchants, and others interested in 
Commeroe. By GEO. GATTON BCELHUISH HABDINGH AM, 
Anoa Mem. Inst C.E., Mem. Inst M.E., Consulting Engineer and 
Patent Agent Boyal 12ma 188L Nei,2M.6d, 

Sebastian on the La^Ar of Trade Marks.— The 
Law of Trade Marks and their Begistration, and matters connected 
therewith, ineluding a chapter on Goodwill. Together with Appen- 
dices oontidning Precedents of Injunctions, &e. ; The Trade Marks 
Begistration Acts, 1876 — 7, the Boles and Instructions thereonder; 
The Merchandise Maiks Act. 1862, and other Statatory enactments; 
The United States Statute, 1870 and 1876, the Treaty with the 
United States, 1877 ; and the Bnles and Instmctions issaed in 
Fefaruunr, 1878. With a copious Index. By liEWIS BOYD 
SEBASITAN, B.C.L., M. A., Esq., Banister-at-Law. 870. 1878. 14t. 

'* The Master of the BoUb in hia judgment in Se Palmer's Trade Marks, said ' He was 
glad to see that the well-known writer on trade marks, Mr. Sebastian, had taken the 
same Tlew of the Act.' "— 37k« Tbnet. 

«* Mr. BebMtian has written tbe ftillett aod most methodical book on trade narks 
vhleh has appeared in TBagland sinee the pawing of the Trade ICarics Begistntios 
Aeta^—JVodf Morfti. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodw^ill, dbc, de- 
cided in the Courts of the United King dom , India, the Colonies, and 
the United States of America. ]^ LEWIS BO YD SEBASTIAN, 
B.C.L., MJL, Esq., Barrister^at-lAW. 8yo. 1879. It Is, 

** A digest which will be of very great tbIuo to all praotitioneirs who have to advise 
on matters connected with trade marksL**— ^SMietforr /oMraal. 

Trade Marks Journal. — ito. Sewed. {luued fortmghUy,) 

Noi, 1 to 288 are now ready, Net^ each It. 

Index to Vols. L to VI. Net, each 3«. 

Do. Vol VII. Net, it. 6rf. 

TRAMWAYS.— Sutton's Tramway Acts of the United 
ICingdoni ; with Notes on the Law and Ftactioe, an Introduc- 
tion, including the Proceedings before the Committees, Decisions of 
the Referees with respect to Locus Standi, and a Summary of the 
Principles of Tramway Bating, and an Appendix containing the 
Standing Orders of Parliament, Rules of the B oard of Trad e rela ting 
to Tramways, &c. Second Edition. By HENRT SUTTON, 
B.A., assisted by ROBERT A. BENNETT, B.A., Barristers-at- 
Law. DemySvo. 1883. 15«. 

" The book is exceedingly well done, and cannot fail not only to be the standoixl 

work on its own subject^ but to take a high place among legal text-books."— Zow 

Jourwa, April 21, 1888. 

TRIALS FOR MURDER BY POISONI NO.— Browne and 

Stewart.— Fufe "Poisons." 

TRUSTS AND TRUSTEES.— Grodeft>oi'8 Digest of the 
Principles of the La^Ar of Trusts and Trus- 
tees.— By HUNBT OODEFBOI, of Unoohi's Inn, Esq., 
Barristor-at-Law. Joint Anthor of ** Godefroi and Shortf s Law of 

Railway Companies." Demy Syo. 1879. 1/. li. 

** As a digest of the law, Mr. Godefroi's work merits oommendatlon, for the author's 

statmnents are brief and dear, and for bis statements be refers to a goodly array of 

autiborities. In the table of cases the references to the sereral oontemiwraneoias 

repoits are given, and there is a very copious index to subjects."— Jknv JcmTiaL 

USES —Jones {W. Hanbury) on Uses.— Sva 1862. 7«. 
8TBVENS & SONS, 119, CHANCERY LANE, LONDON, W.O. 
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VENDORS AND PURCHASERS Dart's Vendors and Pur- 

chasers. — ^A Treatise an the Law and Practice relating to Ven- 
dors and Purchasers of Beal Estate. By J. HENRT BART, 
Esq.. one of the Six Oonveyanoing Oonnsel of the High Court of 
Justice, Chancery Division. Fifth Edition. By the AUTHOR 
and WILLIAM BARBER, Esq., Barrister4kt-Law. 2 vols. Royal 

8vo. 1876. 9LlZs.6d. 

** A standard work like Mr. Dart's is beyond all pralBe."— 2A« Law JourmaL 

Turner's Duties of Solicitor to Client as to 
Sales, Purchases, and Mortgages of Land. By 
EDWARD F. TURNER, Solicitor, Lecturer on Real Property and 
Conveyancing, and one of the Assistant Examiners for Honours to 
the Incorporated Law Society for 1882-3. {Published by permission 
of the Incorporated Law Society), Demy 8vo. 1883. 10s, 6(2. 

VOLUNTEER LKVi — A Manual of the Law regulating 
the Volunteer Forces.— By W. A. BURN and W. T. 
RAYMOND, Esqrs., Barristers-at-Law, and Captains in H.M. 
Volunteer Forces. Royal 12mo. 1882. Net, 2s. 

WATERS.— Woolrych on the Law of Waters.— Including 
Ri^ts in the Sea, Rivers, &o. Second Edition. 8vo. 1851. Net, 10s. 

WILLS.— Raw^linson's Guide to Solicitors on taking 

Instructions for ^Vills.— 8vo. 1874. 4#. 

Theobald's Concise Treatise on the La^Ar of 

Wills.— With Statutes, Table of Cases and Full Index. By H. 
S. THEOBALD, Esq., Bariister-at-Law. Second Edition. Demy 

8va 1881. 12. is. 

"Mr. Theobald has certainly given evidence of extensive investigation, oonsdentions 
labour, and clear exposition.**— Zaw Magatuu. 

'* A book of great abilitj and value. It bears on every page traces of care and sound 
iadgment. It is certain to prove of great practical nsefmnesH."— ^Kcifori* JowmaL 

** His arrangement being good, and his statement ot the effect of the decisions being 
dear, his work cannot (kil to be of practical utility."— Loio Timtt, 

Weaver's Precedents of AA/'ills. — ^A collection of con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By ChaHes Weaver, B.A. Post Svo. 1882. 5s. 

WRONGS.— Addison.— Fufe "Torts.»' 

B>ssFOi^a73> — A large stock new and aecondrhand. 

Prices an appUcation. 
BXjariDijarGh. — Easecfiited m the best VMrnmer at Tnode* 

rate prices and vAth dispatch. 

The Law Reports, Law Journal, and all other Reports, 
poundJojOfflce Patterns, at Offtoe Prices. 

' -?s — The Publishers of this Cata- 

logvs possess the latest known collection ofPri/vate 

Acts of Pan*Uament (including Public and Local), 
cmd can supply single copies eom/menomg from 
a very early period. 

, — For Probate, Partnership, or 



other purposes. 



STEVENS & SONS' ANNOUNCEMENTS OF 

NEW WORKS AND NEW EDITIONS. 

Allen's Forms of Indorsements of Writs of Sum- 
mons, Pleadings and other Proceedings in the 
Queen's Bench Division prior to Trial, pursuant 
to the Rules of the Supreme Court, 1883; with 
Introduction showing the principal changes introduced by these Bules» 
and a Supplement of Rules and Forms of Pleadings applicable to the 
other Divisions. By George Baugh AUeviy Special Pleader, and Wilfred 
B. Allen, Barrister-at-Law. Boyal 12mo. 1883. {Nearly ready.) 

Amos and Ferard's Law of Fixtures.— Third Edition. 
Revised and adapted to the present state of the Law, including the 
Agricultural Holdings Act, 1883. By Charles Aga>ce Ferard and 
Waltoorth Howland Rohertt, Esqrs., Barristers-at-Law. {In ike press.) 

Chitty's Index to all the Reported Cases decided in 
the several Courts of Equity in England, the Privy Council, and the 
House of Lords. With a selection of Irish Cases, on or relating to 
the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, re- 
classified and brought down to the date of publication by William 
Frank Jone», B.C.L., M.A., and Henry Edwdrd Hirst, B.C.L., M.A., 
both of Lincoln's Inn, Esqrs., Barristersat-Law. In 6 or 6 vols. 

( VoL II., nearly ready.) 

Danieirs Chancery Practice.— Sixth Edition. By L. Field, 

E, C, Dunn, and T. Bibton, assisted by W, H. Ujojohn, Esqrs. 
Barristers-at-Law. In 2 Vols. Demy 8vo. {Vol. II. nearly ready.) 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the cases 
overruled and impeached and references to the Statutes, Rules and 
Orders of Courts from 1756 to 1883. Compiled and arranged by 
John Mews, assisted by Cecil Maurice Chapman, Harry Hodden Wickes. 
Sparkam and Arthur Horatio Todd, Barristers-at-Law. {In the press.) 

Haynes* The Honours Examination Digest.— By 
JoJin F. Haynes, LLD. and T. A. Nelham, Solicitor. {Nearly ready.) 

Lowndes* Law of General Average.— English and Foreign. 
Fourth Edition. By Richard Lowndes. {In preparation.) 

Lo'wndes' Treatise on the Law of Marine Insur- 
ance. Second Edition. By Richard Lowndes. {In prepAration.) 

Lush's Law of Husband and Wife; with a chapter on 
Marriage Settlements. By C. Montague Lush, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. ( /n the press.) 

Roscoe's Digest of the Law of Evidence on the Trial 
of Actions at Nisi Pri us.— Fifteenth Edition. By Maurice 
Powdl, Esq., Barrister-at-Law. (In the press.) 

Summerhays and Toogood's Precedents of Bills 
of Costs. Fourth Edition. By Wm. Frank Summerhays and 
Thornton Toogood, S.)licitors. {In the press.) 

Tudor's Selections of Leading Cases on Mercantile 
and Maritime Law.— With Notes. By 0, D. Tudor, Esq., 
Barrister-at-Law. Third Edition. {In the press.) 

Wilson's Supreme Court of Judicature Acts, Rules 
of the Supreme Court, 1883, and Forms. With 
other Acts, Orders, Rules and Begulations relating to the Supreme 
Court . With Practical Notes. Fourth Edition. By M. D. Chalmers, 
of the Inner Temple, and M. Muir Mackenzie, of Lincoln's Inn, 
Barristers-at-Law. Boyal 12mo. (NeaHy ready.) 

*«* A large paper edition for marginal notes. Boyal Svo. {Nearly ready.) 
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BuBsell'B Arbitration and Award. — A Treatise on the 

Power and Duty of an Arbitrator, and the Law of Submissions and Awards. With 
an Appendix of Forms and of the Statutes relating to Arbitration. By FRANCIS 
RUSSELL. Esq., M.A., Barrister-at-Law. Sixth Edition. By the AUTHOR and 
HERBERT RUSSELL, Esq., Barrister-at-Law. Rnyal 8vo. 1882. FHce, 11. 16«. 
" Thifl edition may bo commended to the profession as comprehensive, accurate and practical." — 
Solicitori Journal^ January IS, 1883. 

Lely's Law of Municipal Corporations.— The Municipal 

Corporation Act, 1882 ; the Enactments incorporated therewith, and a selection of 
Enactments supplementary thereto. With Introduction, Explanatory Notes and 
Index. By J. M. LKLY, Esq., Barrister-at-Law, Editor of^'Chitty's Statutes," 
Ac, Ac. Demy Svo, 1882. Price 15s. cloth. 
** The summary is tersely written, and the Notes appear to be to the point. Nothing required 
for the due understanding and working of the Acts seems to be absent. "—Xaw Journal. 

Turner's Duties of Solicitor to Client as to Sales, Purchases, 

and Mortgages of Land. By EDWARD F. TURNER, Solicitor, Lecturer on Real 
Property and Conveyancing, and one of the Assistant Examiners for Honours to the 
Incoiporated Law Society for 1882-3. {Published by permission of the Incorporated 
Law Society). Demy Svo. 1883. Price 10«. 6d. cloth. 

Addison on Wrongs and their Bemedies. — Being a Treatise 

on the Law of Torts. Fijth Edition. Re-written. By L. W. CAVE, Esq., one of 
Her Majesty's GounseL (Now a Justice of the High Court.) Royal Svo. 1879. 
Price it. 18«. cloth. 
"Cave's ' Addison on Torts' will be recognized as an indispensable addition to every lawyer's 
library."— -^ater Magaxine. 

Browne and Theobald's Law of Railway Companies. — 

Being a Collection of the Acts and Orders relating to Railway Companies. With 
Notes of all the Cases decided thereon, and Appendix of Bye-Laws, and Standing 
Orders of the House of Commons. By J. H. BALFOUR BROWNE, Registrar to 
the Railway Commissioners ; and H. S. THEOBALD, Esqrs., Barristers-at-Law. 
In 1 vol.. Denvy Svo. 1881. Price II. 128. cloth, 
** Contains in a very concise form the whole law of railways."— J%e Times. 

Harris' Hints on Advocacy. — Conduct of Cases, Civil and 

Criminal, Classes of Witnesses and suggestions for Cross-Examining them. By 
RICHARD HARRIS. Barrister-at-Law, of the Midland Circuit. Sixth Edition. 
(Further Revised and Enlarged). Royal 12wo. 1882. Price 7s. M. cloth, 
*• Full of good senseand just observation. A very complete Manual of the advocate's art in trial 
by jury."— 5oKcitor#' Journal. 

Theobald's Concise Treatise on the Law of Wills.— With 



statutes, Table of Cases and full Index. By H. S. THEOBALD, Esq., Barrister- 
at-Law. Second Edition. With Addendum, containing a Summary of the Altera- 
tions made in the Law relating to Wills by the Married Women's Property Act, 
1882, and the Conveyancing Act, 1882. D&my 8uo. 1881. Price \l. 4s. cloth, 
** A boiok of great ability and value. It bears on every page traces of care and sound 
judgment. It ii certain to prove of great practical usefulneii." — Solicitors^ JoumaL 

Smith's Practical Exposition of the Principles of Equity. 

Illustrated by the Leading Decisions thereon, for the use of Students and Prac- 
titioners. By H. ARTHUE SMITH, M.A., LL.B., of the Middle Temple, Esq., 
Barrister-at-Law. Demy 8i'0. 1882. Price 20s. cloth. 

'* Wo must again state our opinion that this is a really remarkable book, containing in a reason- 
able space more information, and that better arranged and conveyed than almost any other law 
book of recent times which has come under our notiCQ.^— Saturday Revieto, July 8, 1882. 

Fry's Treatise on the Specific Performance of Contracts. 

By the Hon. Sir EDWARD FEY, one of the Judges of the High Court of Justice. 
Second EdiUon. By the Author and W. DONALDSON BAWLINS, Esq., M.A., 
Barrister-at-Law. Royal Svo. 1881. Price 11. IQs. chth. 

Chitty's Statutes from Magna Charta to 1880. — New Edition. 

A Collection of Statutes of Praetioal ITtility. Arranged in Alphahetical and Chrono- 
logical Order ; with Notes thereon. The Fowth Edition, Containing the Statutes 
and Cases down to the end of the second Session of the year 1880. By J. M. LELY, 
Esq., Barrister-at-Law. In 6 vols. Royal Svo. (8346 pp.) Price 121. 12«. cloth. 
Supplement to above, 44 and 45 Vict. (1881). Royal Svo. Price 8s. sewed. 
Ditto 45 and 46 Vict. (1882). Royal 8vo. Price 16s. sewed. 

•* The practitioner has only to take down one of the compact volumes of Chit^, and he has at 
once before him all the legislation on the subject in hgai±"— Solicitor^ Journal. 
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Humphry's Common Precedents in Conveyancing; to- 
gether with the Conveyancing Acts, 1881 — 82, and the Settled Land Act, 1882, and 
other Acts to which the Precedents have been adapted, with an Introduction and 
Notes. Second Edition, By HUGH M. HUMPHRY, M.A., Barrister-at-Law. 
Demy Svo. 1882. Price 12s. 6d. cloth. 
** A work that we tiiink the profession will appreciate." — Law Times^ December 28, 1882 

Morgan and Wurtzburg's Treatise on the Law of Costs in 

the Chancery Division of the High Court of Justice. — Being the Second Edition of 
Morgan and Davey's Costs in Chancery. With an Appendix, containing Forms and 
Precedents of Bills of Costs. By the Right Hon. GEORGE OSBORNE MORGAN, 
one of Her Majesty's Counsel, Her Majesty's Judge Advocate General, and E. A. 
WURTZBURG, Esq., Barrister-at-Law. Bermf Svo. 1882. PHce 30«. cloth. 
"It is well arranged, accurate, and terse. . . . The standard authority on the subject." — 
86licitor»' Journal. 

Greenwood's Manual of the Practice of Conveyancing. 

showing tl)e present Practice relating to the daily routine of Conveyancing in 
Solicitors' Offices. To which are added Concise Common Forms and Precedents 
in Conveyancing. Seventh Edition, With new Precedents, including 
Agreements under the Solicitors Remuneration Act, 1881. Includ- 
ing a Supplement written with special reference to the Acts of 1882; and an 
Appendix, comprising the Order under the Solicitors Remuneration Act, 1881, 
with Notes thereon. Edited by Harry Greenwood, M.A., of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy duo. 1882. Price 16s. clotK 

*»* The Sv/pplement may he had separately. Price 28. net. 
" One of the most useful practical works we have ever seen." — Indermaur's Law 
Stttdent*t Journal, 

Reports of Trials for Murder by Poisoning ; by Frussic Acid, 

strychnia. Antimony, Arsenic, and Aconitine ; including the trials of Tawell, W. 
Palmer, Dove, Madeline Smith, Dr. Pritchard, Smethurst, and Dr. Lamson. With 
Chemical Introduction and Notea on the Poisons used. By G. LATHOM 
BROWNE, of the Midland Circuit, Barrister-at-Law, Author of "Narratives of 
State Trials in the Nineteenth Century," and C. G. STEWART, Senior Assistant in 
the Laboratory of St. Thomas's Hospital, Associate of the Royal College of Science, 
Dublin ; and of the Society of Public Analysts. Demy 8vo. 1883. Price 12s. 6d.cloth. 

Sichel and Chance's Discovery.— The Law relating to In- 
terrogatories, Production, Inspection of Documents, and Discovery, as well in the 
Superior as in the Inferior Courts, together with an Appendix of the Acts, Forms and 
Orders. By WALTER S. SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., 
Barristers-at-Law. Demy Svo. 1883. Price 12s. cloth, 
" The work will we think be very useful in practice, and may be confidently recommended for 
use in judges* chambers."— Zaw Times, April 4, 1883. 

Sutton's Tramway Acts of the United Kingdom. — With 

Notes on the Law and Practice, an Introduction including the Proceedings before 
the Committees, Decisions of the Referees with respect to Locus Standi, and a 
Summary of the Principles of Tramway Bating. With an Appendix containing the 
Standing Orders of Parliament, Rules of the Board of Trade relating to Tramways, 
Ac. Seccmd Edition. By HENRY SUTTON, B.A., assisted by ROBERT A. 
BENNETT, B.A., Barristers-at-Law. Demy Svo. 1883. Price lbs. cloth, 

Fithian's Bills of Sale Acts, 1878 and 1882 : with an In- 

troduction and Explanatory Notes, showing the changes made in the Law with respect 
to Bills of Sale, with Rules. By EDWARD W. FITHIAN, Esq., Barrister-at-Law 
(Draftsmanof the Bill of 1882). Royal 12mo. 1882. Price 5s. cloth. 

Smith's Married Women's Property Aet, 1882; with an 

Introduction and Critical and Explanatory Notes, and Appendix containing the 
Married Women's Property Acts, 1870 and 1874, Ac. By H. ARTHUR SMITH, 
Esq., Barrister-at-Law. Royal l^^o, 1882. Price 58. cloth. 
" A careful and useful little treatise . . . concise and well arranged." — Solicitors' Jountal. 

Whiteway's Hints to Solicitors. — Being a Treatise on the 

Law relating to their Duties as Officers of the High Court of Justice ; with Notes on 
the Recent Changes affecting the Profession; and a vade mecum to the Law of 
Costs. By A. R. WHITEWAY. M.A., of the Equity Bar and Midland Circuit. 
Author of ** Hints on Practice. Royal 12m^, 1883. Price 6s. cloth. 
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